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OF CRIMES COMMITTED BY TRANSNATIONAL
ORGANISED CRIMINAL GROUPS

Abstract. Purpose. The purpose of the article is to make a forensic analysis of the preparatory stage
of interrogation of victims and witnesses during the investigation of crimes committed by transnational
organised criminal groups. Results. The article focuses on some aspects of investigation of crimes
committed by transnational organised criminal groups. Based on the review of scientific literature,
organisational and preparatory interrogation measures are formulated and characterised. The author
emphasises that at the initial stage of investigation of crimes committed by transnational organised
criminal groups, interrogation is a rather important procedural action. This aspect is due to a number
of factors, such as: victims and witnesses in many cases provide information about the crime and the identity
of the perpetrator; this information is the basis for the entire criminal proceedings; based on the testimony
of these persons, it is possible to plan further procedural actions. Since a large amount of data remains in
people's memory, it is worth using in the investigation of a certain category of unlawful acts. Conclusions.
It is noted that organisational and preparatory measures are important for the effective and successful
conduct of interrogation. Based on the analysis of the respondents’ questionnaires, the following
organisational and preparatory measures for the interrogation of victims and witnesses are identified,
namely: to study of the available materials of criminal proceedings comprehensively and thoroughly;
to establish the existing investigative situation; to find out the circle of persons to be interrogated; to
identify the interrogated person; to formulate a list of specific questions to be asked of the interrogated
person; to determine the time and place of the interrogation; to determine the method of summoning for
interrogation; to form a range of participants in the interrogation (defence counsel, representative); to
select criminal proceedings materials and material evidence to be presented to the interrogated person
during the procedural action; to select and prepare scientific, technical and forensic means of its recording;
to determine the tactics to be used for the most effective implementation of the procedural action; to draw
up an interrogation plan. Some of them are described in the article.

Key words: transnational organised criminal group, criminal offences, victim, witness, investigation,
investigative (search) actions, investigation planning, interrogation, organisational and preparatory
measures.

1. Introduction

At the initial stage of investigation of crimes
committed by transnational organised crimi-
nal groups, interrogation is a rather important
procedural action. This aspect is due to a num-
ber of factors, such as: victims and witnesses in
many cases provide information about the crime
and the identity of the perpetrator; this informa-
tion is the basis for the entire criminal proceed-
ings; based on the testimony of these persons,
it is possible to plan further procedural actions.
Since a large amount of data remains in people's
memory, it is worth using in the investigation
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of a certain category of unlawful acts. Further-
more, organisational and preparatory measures
are essential for the effective and successful con-
duct of interrogation. Considering the above, it
became necessary to study this issue.

The following national and foreign scholars
who have focused their research on the devel-
opment of certain aspects of the interrogation
should be noted: V.P. Bakhin, V.D. Bernaz,
P.D. Bilenchuk, V.K. Veselskyi, A.F. Volobuiev,
M.V. Danshin, M.M. Yefimov, V.S. Kuz-
michov, V.H. Lukashevych, B.Ye. Luki-
anchykov, Ye.D. Lukianchykov, S.Yu. Petriaiev,

© V. Luhowvyi, 2023



9/2023
CRIMINALISTICS

S.M. Stakhivskyi, M.V. Saltevskyi, V.M. Ter-
tyshnyk, K.O. Chaplynskyi, V.Y. Shepitko,
M.O. Yankovyi et al. In addition, our study is
based on a comprehensive approach to formu-
lating the general principles of implementation
of this procedural action, considering interna-
tional practice and current trends.

The purpose of the article is to make a foren-
sic analysis of the preparatory stage of interroga-
tion of victims and witnesses during the inves-
tigation of crimes committed by transnational
organised criminal groups.

2. The importance of interrogation

To begin with, we rely on the statement
of K.O. Chaplynskyi that “.interrogation
is the most common investigative action by
which information about the criminal activ-
ity of certain persons is collected. At the same
time, interrogation is one of the most difficult
investigative actions. Suspects (accused) are
not interested in full and comprehensive dis-
closure and investigation of the crime, which
cannot but affect the credibility of their testi-
mony. Therefore, in order to successfully con-
duct interrogation and obtain positive results,
investigators must have knowledge of the laws
of thinking, logical methods and techniques,
patterns of psychology and tactical interroga-
tion techniques developed in forensic science”
(Chaplynskyi, 2006). Considering this proce-
dural action as part of the category of criminal
proceedings under study, it should be noted
that the legislator, unfortunately, has not pro-
vided a clear definition of this term. Only part 1
of Article 224 of the CPC of Ukraine specifies
that “..interrogation is conducted at the place
of pre-trial investigation or in another place by
agreement with the person who is to be interro-
gated. Each witness is interrogated separately,
without the presence of other witnesses” (Crim-
inal Procedure Code of Ukraine, 2012). There-
fore, we will try to formulate the definition
of interrogation on our own, based on the works
of scholars.

For example, M. O. Yankovyi defines it as
follows: “..a process of specific verbal inter-
action with an interrogated person regulated
by the criminal procedure law, during which
the investigator (prosecutor, judge), using
legal practical techniques and methods of psy-
chological influence, receives from the interro-
gated person and records in the protocol oral
information about the circumstances known to
him/her that are relevant to the investigation
of the crime” (Yankovyi, 2007).

According to A. E. Volobuiev and M. V. Dan-
shyn, it is defined as follows: “...an investigative
action that consists in obtaining, in accordance
with the procedure established by the crim-
inal procedure law, testimony from persons

who have information relevant to establishing
the truth in criminal proceedings” (Volobuiey,
Stepaniuka, Maliarovoi, 2018).

According to V. K. Veselskyi, “..this is
an investigative (search) action, the content
of which is to obtain testimony from a person
who has information relevant to the criminal
offence under investigation. Interrogation can
be described as the process of transferring infor-
mation about the criminal offence under inves-
tigation, related circumstances and people. This
information comes to the interrogated person
at the moment of perception of certain phenom-
ena or objects, is remembered and then repro-
duced and passed on to the investigator during
the interrogation” (Piaskovskyi, 2020). These
definitions emphasise the following aspects:
regulatory framework of criminal procedure
legislation; obtaining information from per-
sons who possess it through verbal interaction;
and the use of tactics.

Based on the above positions, the author's
definition of interrogation is an investigative
(search) action regulated by criminal procedure
legislation, which is an information and psy-
chological process of communication between
an authorised person and a person who proba-
bly has certain information about an event for
the effective conduct of criminal proceedings.

According to K. Chaplynskyi, the tasks
of interrogation are as follows: “.. to obtain
evidence in a criminal case; to establish
the objective truth in the case; to verify inves-
tigative versions proposed at the initial stage
of the investigation; to establish factual data
on the preparation, commission and conceal-
ment of crimes by members of criminal groups
and their leaders; to establish the circumstances
that facilitated or impeded the commission
of the crime (in particular, the presence of gun-
ners; the use of corrupt ties with representatives
of state power and administration, law enforce-
ment agencies, etc.); to collect information
about the identity of the leader of the crim-
inal group and their members, as well as their
connections (not necessarily criminal); to take
preventive measures to educate citizens, etc.”
(Chaplynskyi, 2009). In our opinion, the full
implementation of these tasks will fully ensure
the effective conduct of the procedural action
under study.

The interrogation, like any other procedural
action, has three stages: organisational and pre-
paratory, working (direct conduct) and record-
ing of its results. In the course of investigation
of crimes committed by transnational organised
criminal groups, these components of a particu-
lar procedural action do not lose their impor-
tance. Therefore, when working on the organi-
sational and preparatory measures for a certain
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procedural action, we should first determine
their list.

For example, criminalists of the Dnipro
school identified the following: “..a complete,
comprehensive and thorough study of the crim-
inal proceedings; determination of the subject
ofinterrogationand the currentinvestigative sit-
uation; determination of the circle of persons to
be interrogated; determination of the sequence
of interrogations; study of the identity
of the offender; selection of material evidence
and other materials to be presented to the inter-
rogated; determination of the time of interroga-
tion; determination of the method of summon-
ing for interrogation; determination of the place
of interrogation; determination of tactics to
be used during interrogation and preparation
of scientific and technical means of recording
it; determination of participants in interroga-
tion; ensuring favourable conditions for interro-
gation, with due regard for the need to ensure
the safety of its participants; planning of inter-
rogation” (Chaplynskyi, 2014).

A.F. Volobuiev identifies the following among
them: thorough, complete and comprehensive
study of the criminal proceedings; determination
of the order of interrogation (i.e., the circle of per-
sons to be interrogated and the sequence of their
interrogation); obtaining information about
the interrogated person; familiarisation with some
special issues; invitation of persons whose partici-
pation in the interrogation is mandatory; planning
the interrogation; determining the time and place
of interrogation; preparation of the workplace for
interrogation (Volobuiev, 2001).

Furthermore, a group of criminalists from
the Kyiv school state that “..preparation for
interrogation includes: collection of initial data;
tactical support for interrogation; selection
of time and place of interrogation; determina-
tion of the method of summons for interroga-
tion; technical support for interrogation; prepa-
ration of a plan of investigative (search) action”
(Piaskovskyi, 2020).

3. Preparatory measures for the interroga-
tion of victims and witnesses

Based on the analysis of the respondents’
questionnaires, the following organisational
and preparatory measures for the interrogation
of victims and witnesses during investigation
of crimes committed by transnational organised
criminal groups, are identified, namely:

— Study of the available materials of crim-
inal proceedings comprehensively and thor-
oughly — 85 %;

— Establish the existing investigative situa-
tion — 62 %;

— Find out the circle of persons to be inter-
rogated —100 %;

— Identify the interrogated person — 92 %;
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— Formulate a list of specific questions to be
asked of the interrogated person — 78 %;

— Determine the time and place of the inter-
rogation — 56 %;

— Determine the method of summoning for
interrogation — 42 %;

— Form a range of participants in the inter-
rogation (defence counsel, representative) —
48 %;

— Select criminal proceedings materi-
als and material evidence to be presented to
the interrogated person during the procedural
action — 71 %;

— Select and prepare scientific, technical
and forensic means of its recording — 69 %;

— Determine the tactics to be used for
the most effective implementation of the proce-
dural action — 92 %;

— Draw up an interrogation plan — 34 %.

The first and foremost step is to study
the criminal proceedings. In this regard, a group
of researchers argue that “..a targeted study
of the proceedings enables to establish the circle
of persons to be interrogated, determine the sub-
ject of interrogation, and formulate questions
to the interrogated. The study of the pro-
ceedings should begin with the primary data
underlying the decision to enter information
into the Unified Register of Pre-trial Investi-
gations. In this context, interesting informa-
tion for interrogation can be obtained from
the explanations of the interrogated person,
which reflect his or her position and attitude
to what happened, and such explanations often
contain data that help to direct the course
of the interrogation and verify the information
obtained from the interrogated person. Exam-
ining the case file involves analysing the data
contained in the investigative reports, which
allows for the identification of contradictions
or gaps in certain circumstances. The analysis
of the results of investigative actions such as
inspection of the scene and search is important in
the process of studying the materials of the pro-
ceedings. Their study can be useful for putting
forward versions of the mechanism of the crime
and the perpetrators” (Lukianchykov, Luki-
anchykov, Petriaiev, 2017). According to Yu.
Chaplynska, preparatory measures can “...iden-
tify existing gaps, disagreements and contradic-
tions between the participants in the process
and timely address them” (Chaplynska, 2013).

After the above measure, it is necessary
to move on to the next one — the formulation
of a list of specific questions to ask the inter-
rogated person. Based on the monographic
work of K.O. Chaplynskyi (2009), the follow-
ing questions can be identified to ask victims
and witnesses of the category of crimes under
study, namely:
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— What data caused the criminals to have
an unlawful intention;

— What information is available about
the object of the offence, the motive for
the offence and the attitude to the criminal con-
sequences;

— What information about the identity
of the offender can be provided (leader of the crim-
inal group, its member, role in the OCG, relation-
ship with the victim or witness);

— What are the methods of preparation,
direct commission and concealment of organ-
ised criminal activity;

— What were the circumstances (time, place,
conditions) of the unlawful act;

— What was the physical and psychological
state of the perpetrator at the time of the unlaw-
ful act and afterwards;

— What conditions favoured or hindered
the commission of the offence;

— How the OCG was created and the nature
of its illegal activities;

— Whether there were corrupt links
and connections with other OCGs, if so, what
kind of connections;

— Whether there were ways to counteract
the pre-trial investigation and influence vic-
tims, witnesses and group members who give
truthful testimony, if so, what they were;

— What information is available on the avail-
ability of weapons, communications and techni-
cal equipment of the OCG members.

It is also worth remembering that
the accuracy of the victim's or witness's tes-
timony is affected by a number of subjective
and objective factors. In this regard, we advo-
cate M.M. Yefimov's assessment of the follow-
ing factors: “...the state of intoxication; the rapid
course of the event; the crowd of people there;
family or friendship with the suspect; the inten-
tion to take revenge on the offender; the desire
to exaggerate the damage caused, etc. There-
fore, when interrogating victims in hooligan-
ism cases, their state of mind must be consid-
ered. After all, agitated victims should be given
the opportunity to calm down. At the first inter-
rogation, it is advisable to find out who they had
told about the incident before they were inter-
rogated, which will help to verify other testimo-
nies” (Yefimov, 2015).

In addition, it should be emphasised that
victims and witnesses, on the one hand, have
a significant amount of information about
the unlawful act, and on the other hand, due to
various factors, may not provide it. Considering
the above, L.D. Udalova emphasises that “...com-
munication during interrogation is complicated
by the fact that interrogation is a specific form
of communication, in the course of which citi-
zens who are in the field of pre-trial investigation

and court proceedings come into direct contact
with representatives of investigative and judicial
authorities who are vested with power” (Udal-
ova, 2003). Therefore, the authorised person
should establish psychological contact with
the victim or witness from the very first moment
of communication and then maintain it.

Regarding the time of interrogation, we
agree with Ye.D. Lukianchikov, who states that
“..a summons for interrogation may take place
in conditions of limited information about a per-
son, so it is difficult to predict his or her possible
intentions and actions. Therefore, the decision
to summon for interrogation and the choice
of the means of summoning is made in condi-
tions of tactical risk. Therefore, the investigator,
given certain data, must predict the undesirable
behaviour of the person summoned for interro-
gation” (Lukianchykov, 2003).

4. Conclusions

To sum up, it should be noted that organ-
isational and preparatory measures are impor-
tant for the effective and successful con-
duct of interrogation. Based on the analysis
of the respondents’ questionnaires, the follow-
ing organisational and preparatory measures
for the interrogation of victims and witnesses
are identified, namely: to study of the available
materials of criminal proceedings comprehen-
sively and thoroughly; to establish the exist-
ing investigative situation; to find out the cir-
cle of persons to be interrogated; to identify
the interrogated person; to formulate a list
of specific questions to be asked of the interro-
gated person; to determine the time and place
of the interrogation; to determine the method
of summoning for interrogation; to form a range
of participants in the interrogation (defence
counsel, representative); to select criminal pro-
ceedings materials and material evidence to be
presented to the interrogated person during
the procedural action; to select and prepare
scientific, technical and forensic means of its
recording; to determine the tactics to be used for
the most effective implementation of the proce-
dural action; to draw up an interrogation plan.
Some of them are described.
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KPUMIHAJICTUYHUI AHAJI3 IIIATOTOBYOTO ETAIY IOIUTY
INOTEPIIIVIMX I CBIZIKIB IIIJT YAC PO3CJIIAYBAHHA 3/1I0YUHIB,
YUNHEHUX TPAHCHAIIOHAJIbHUMU OPTAHI3SOBAHUMU
3JIOYMHHNUMHU YTPYIIOBAHHAMU

Annotation. Purpose. Metolo cTarTi € 31iliCHeHHS KPUMIHATICTUIHOTO aHA3Y ITi/IFOTOBYOIO eTally J0IHUTY
TIOTEPITLIAX Ta CBIKIB i/l Yac PO3CJIiAYBAHHS 3JI09MHIB, BANHEHNX TPAHCHATIIOHATBHIIMI OPTaHi30BAHUMHE 3710~
urHHAME yrpyrioBarHsivit. Results. HaykoBa crartst iprcBstiena IOCTKEHHIO IESTKUX ACTIEKTIB POBCITI/ly BAHHST
3JI0YMHIB, BAMHIOBAHNX TPAHCHAIIOHAILHIMI OPTaHi30BaHUMU 3JI0YMHHUMHU yrpyroBaHHamu. Ha ocHoBi orpa-
IIOBAHHS HAYKOBOI JIiTepaTypu c(hOpMyJIbOBaHI Ta OXapaKTePU30BaAHI OPraHi3alliTHO-MI/INOTOBY] 3aXO/H JIOTHTY.
ABTOp aKIEHTYE yBary Ha TOMY, 110 Ha TIOYATKOBOMY €Talli PO3CJIi/TyBaHHS 37I04NHIB, BYNHEHHX TPAHCHAILIOHAb-
HMMH OPTaHi30BaHUMU 3JIOYMHHUMHU YTPYTIOBAaHHSMY, JIOCUTh BarOMOIO MPOIECYaIbHOIO Ji€io € jomuT. Jlannii
ACIIEKT TOSICHIOETBCSI PSZIoM (DaKTOPIB, SIK-OT: TIOTEPIILJI Ta CBIAKK B GaraTb0X BUNAAKaX HaZAioTh iH(OpMAILiio
CTOCOBHO MOLT 37104MHY Ta 0COGH 3/IOYHHILST; BKa3aHi BIZIOMOCTI € (a3010 JUIst BCOTO KPUMIHAILHOTO TIPOBA/KEH-
HsT; BUXO/ISTUM 3 TIOKa3aHb 3a3HAYEHIX 0CI0 MOKIIMBO CILIAHYBATH TIOAAbLII TIPoLiecyaibHi i, OCKiJIbKY B am siTi
JTOJIET 30CTAETBCS JIOCUTD BETMKUET 00'€M JIaHNX, sIKi BAPTO 3aCTOCOBYBATH T1ij[ Yac PO3CII/yBAHHS BU3HAYEHOL
KaTeropii MpoTHNPaBHUX Mistitb. Conclusions. 3azHadyeHo, M0 OpraHi3aIliiHO-MATOTOBYI 3aX0/M Bi/liITPAIOTh BakK-
JIMBE 3HAYCHHS /17151 €heKTUBHOTO Ta YCIIITHOTO MPOBE/ICHHS 01Ty, Ha OCHOBI aHa/Ti3y aHKeTYBAHHS PECIIOH7ICH-
TiB BCTAHOBJIEHO HACTYITHI OPraHi3aIliitHO-TTI/ITOTOBYi 3aXO0H 10 IPOBE/IEHH:I IOTTUTY TIOTEPITIINX Ta CBIZIKIB, a came:
BeebiuHe Ta peTesibHe OMPAIIOBAHHS HASBHIX MaTepia/iiB KPUMIHAIBHOIO POBA/KEHHS, BCTAHOBJIEHHS HASIBHOIL
CJIIYOL cUTYyaLlT; 3'CyBaHHsI KoJIa 0Ci0, SIKi IiIJIAraioTh 0MNTY; BUBYEHHS 0CO0K JOMUTYBAHOIO; (POPMYIIOBAHHST
TiepesiiKy KOHKPETHHX ITUTaHb, sIKi HEOOXI/IHO [IOCTABUTH JIOMTYBAHOMY; BUSHAUCHHS YaCy Ta MICILsl TIDOBEIEHHST
JIOTUTY; BUSHAYCHHs1 CTI0CO0Y BUKJIMKY Ha JIOTUT; (GOPMYBAHHSI KOJIA YYACHHKIB JIOIHATY (3aXUCHUK, PE/ICTABHUK);
nin6ip MarTepiasiB KpUMIHAJILHOTO [IPOBA/KEHHSI Ta PEYOBUX JIOKA3IB JIIst TPEJI SIBJIEHHsT IOMUTYBAHOMY TIij{ Yac
TIPOBEJICHHS TIPOTIECYAbHOI JIil; THAGIP 1 MATOTOBKA HAYKOBO-TEXHIYHUX Ta TEXHIKO-KPHMIHATICTHYHIX 3aC00iB
Hioro (hikcarlil; BU3HAYCHHS TAKTUYHIX TIPUIAOMIB, SIKi ITOTPIGHO BUKOPHCTATH JJist HAMOLIbII e(heKTHBHOTO 371ili-
CHEHHS TIPOIECYIbHOI 1il; CKITalaH s 11any aoruTy. Hasmano xapakTepieTiKy OKpeMmuM 3 HUX.

KmouoBi cioBa: TpaHCHaIiOHA/IbHE OPTaHi30BaHe 3JI0YMHHE YTPYTOBAHHS, KPUMiHAIbHI IIPABOIIOPY-
MIEHHS, TOTEPIiINN, CBIIOK, PO3CiyBaHHs, CTia4i (PO3ITYKOBI) /ii, IJIAHYBAHHS PO3CJIi/{yBaHHS, OTHUT,
OpraHizaIiitHo-1iIr0TOBY1 3aX0/I1.
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