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ADMINISTRATIVE LEGISLATION ON PREVENTION
AND COUNTERACTION OF DISCRIMINATION
BASED ON GENDER IDENTITY IN UKRAINE

Abstract. Purpose. The purpose of the article is to provide a modern formal and legal analysis
of administrative legislation on prevention and counteraction of discrimination based on gender iden-
tity in Ukraine. Results. The article provides a legal analysis of administrative legislation on preven-
tion and counteraction of discrimination based on gender identity in Ukraine. It is determined that
the system of administrative legislation on prevention and counteraction of discrimination based on
gender identity in Ukraine consists of: - the Constitution of Ukraine; — laws of Ukraine that define
the specifics of prevention and counteraction of discrimination, as well as the legal status and opera-
tional tools of actors involved in prevention and counteraction of discrimination on the basis of gen-
der identity; - by-laws, among which strategic regulations are essential; - international standards
for prevention and counteraction of discrimination in society. It is revealed that the administrative
legislation of Ukraine is based on the fundamental principles of equality and inadmissibility of dis-
crimination enshrined in the Constitution of Ukraine, with a combination of general legal guarantees
of equality before the law with special measures to prevent and combat discrimination, including dis-
crimination based on gender identity. It is established that Ukrainian legislation currently actively
integrates gender equality issues into legal regulation, including mandatory mechanisms for gender
impact assessment and ensuring equal opportunities for women and men in all areas, including edu-
cation, employment or public administration, within the framework of administrative law. Conclu-
sions. It is specified that the particularity of administrative legislation of Ukraine is the existence
of mechanisms for administrative liability for manifestations of violence or discrimination based on
gender or gender identity, which provides for administrative penalties and measures of organisational
and legal influence. It is revealed that the implementation of the gender equality and anti-discrimi-
nation policy is largely ensured by by-laws which practically regulate the procedure for implement-
ing gender approaches in public legal relations. It is established that the administrative legislation
of Ukraine is supported by medium- or long-term state strategies aimed at reducing the gender gap,
eliminating discriminatory barriers and raising public awareness of human rights.

Key words: administrative jurisdiction, administrative legislation, administrative and regula-
tory framework, administrative relations, administrative procedures, struggle, gender, discrimina-
tion, prevention, identity.

1. Introduction

The armed aggression of the Russian Federa-
tion against Ukraine and the temporary occupation
of the Autonomous Republic of Crimea by the Rus-
sian Federation, as well as the full-scale invasion
of the territory of Ukraine by Russian troops in
2022, in particular from the territory of the Repub-
lic of Belarus, leads to deaths and poses various
security risks for women and men. However, statis-
tical data on the number of killed soldiers and civil-
ians, prisoners, hostages, missing persons, and those
forcibly transferred to the temporarily occupied
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territories and territories under the jurisdiction
of the aggressor state, disaggregated by gender,
are not available. The challenges also include ine-
quality in access to decision-making and resources
for women and men, as well as stereotypes about
the social roles of women and men in public
and political life, which negatively affects women's
representation and participation in such processes
(Order of the Cabinet of Ministers of Ukraine On
approval of the State Strategy for ensuring equal
rights and opportunities for women and men for
the period until 2030, 2022).
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The problem of discrimination based on
gender identity is closely linked to the low level
of public awareness of gender issues, insufficient
legal framework and widespread stereotypes
about social roles. In this context, adminis-
trative legislation plays a special role, being
a key instrument for regulating social relations,
including providing mechanisms for preventing
and combating discrimination.

Special issues of administrative and regula-
tory framework for preventing and combating
discrimination in Ukraine have been studied
by the following scholars: O. Bezpalova, A. Bor-
ovyk, N. Derevianko, A. Druzenko, O. Drozd,
A. Dovgopol, V. Honcharov, N. Hridina,
O. Kravchenko, V. Lazariev, N. Liakh, O. Peru-
nova, A. Sobakar, R. Shapoval, H. Shevchuk,
0. Shevchenko, V. Chernenko, 1. Fedorovych,
Y. Yurynets, and others.

However, the facts of discrimination in
Ukraine, unfortunately, do exist, while the cor-
responding response to such socially negative
phenomena is carried out in the plane of admin-
istrative and regulatory framework, which
makes the scientific challenge relevant.

The purpose of the article is to provide
a modern formal and legal analysis of adminis-
trative legislation on prevention and counterac-
tion of discrimination based on gender identity
in Ukraine.

2. Prevention and counteraction of dis-
crimination

Section II of the Constitution of Ukraine
is entitled ‘Human and Citizen’s Rights, Free-
doms and Duties’ and sets out the principles
of anti-discrimination and guarantees the prin-
ciple of equality in society, in particular:

- All people shall be free and equal in their
dignity and rights. Human rights and freedoms
shall be inalienable and inviolable (Article 21
of the Constitution of Ukraine);

— Citizens shall have equal constitu-
tional rights and freedoms and shall be equal
before the law. There shall be no privileges or
restrictions based on race, skin colour, polit-
ical, religious, and other beliefs, gender, eth-
nic and social origin, property status, place
of residence, linguistic or other characteristics.
Equality of the rights of women and men shall
be ensured by providing women with opportu-
nities equal to those of men in public, political
and cultural activities, in obtaining education
and in professional training, in work and remu-
neration for it; by taking special measures for
the protection of work and health of women; by
establishing pension privileges; by creating con-
ditions that make it possible for women to com-
bine work and motherhood; by adopting legal
protection, material and moral support of moth-
erhood and childhood, including the provision

of paid leave and other privileges to pregnant
women and mothers (Article 24 of the Consti-
tution of Ukraine);

— Citizens shall have the right to partic-
ipate in the administration of state affairs, in
All-Ukrainian and local referendums, to freely
elect and to be elected to the bodies of State
power and local self-government. Citizens shall
enjoy equal rights of access to the civil service
and to the service in local self-government bod-
ies (Article 38 of the Constitution of Ukraine);

— Everyone shall have the right to work,
including a possibility to earn a living by labour
that he freely chooses or to which he freely
agrees. The State shall create conditions for cit-
izens that will make it possible to fully realise
their right to work, guarantee equal opportu-
nities in the choice of profession and of types
of labour activities, and implement programmes
for vocational education, training, and retrain-
ing of personnel according to the needs of soci-
ety (Article 43 of the Constitution of Ukraine)
(Constitution of Ukraine, 1996).

The Special Law of Ukraine ‘On Ensuring
Equal Rights and Opportunities for Women
and Men’ is aimed at achieving parity between
women and men in all spheres of social life by
ensuring equal rights and opportunities for
women and men, eliminating discrimination
based on gender and applying special tempo-
rary measures aimed at eliminating the imbal-
ance between the opportunities for women
and men to exercise equal rights granted to
them by the Constitution and laws of Ukraine
(Law of Ukraine On Ensuring Equal Rights
and Opportunities of Women and Men,
2005). Another special law in this field is
the Law of Ukraine ‘On the Principles of Pre-
vention and Counteraction of Discrimination
in Ukraine’, which defines the organisational
and legal framework for preventing and com-
bating discrimination in order to ensure equal
opportunities for the exercise of human
and civil rights and freedoms (Law of Ukraine
On the Principles of Preventing and Counter-
acting Discrimination in Ukraine, 2012).

Other administrative legislative enactments
include those that define

- Specifics of prevention and counteraction
of discrimination in certain areas of regulatory
framework (for example, the Law of Ukraine
‘On  Education’ (2017), ‘On Employment
of the Population’ (2012), etc;)

— Legal status and operational tools for
actors involved in preventing and combating
discrimination based on gender identity (e.g.,
the Law of Ukraine ‘On the National Police’
(2015) etc.

An important part of administrative legis-
lation is the Code of Administrative Offences,
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which provides for administrative liability for
committing gender-based violence and defines
referral to a programme for a person who has
committed domestic or gender-based violence
as a measure of liability, in particular, in the case
of domestic violence or gender-based violence,
the court, when deciding on the imposition
of a penalty for an administrative offence, has
the right to simultaneously decide on the refer-
ral of the perpetrator of domestic violence or
gender-based violence to a programme for such
persons provided for by the Law of Ukraine ‘On
preventing and combating domestic violence’ or
the Law of Ukraine ‘On ensuring equal rights
and opportunities for women and men’ (Code
of Ukraine on Administrative Offenses, 1984).

3. By-laws regulating the implementation
of prevention and counteraction of discrimi-
nation as part of administrative legislation

By-laws are also an important component
of administrative legislation to prevent and com-
bat discrimination based on gender identity
in Ukraine, for example, to create a system to
ensure gender equality in all spheres of social
life and to overcome discrimination: the Cab-
inet of Ministers of Ukraine adopted Resolu-
tion No. 930 of 9 October 2020 ‘Some issues
of ensuring equal rights and opportunities for
women and men’ (Official Gazette of Ukraine,
2020, No. 84, p. 2697), which approved standard
regulations on the responsible unit for ensur-
ing equal rights and opportunities for women
and men and on the advisor on ensuring equal
rights and opportunities for women and men,
preventing and combating gender-based vio-
lence; the Instruction on integration of gen-
der approaches in drafting legal regulations
(Order of the Ministry of Social Policy No. 86
of 7 February 2020) was approved, establishing
general requirements for the application of gen-
der approaches in drafting legal regulations to
implement the provisions of the Law of Ukraine
‘On ensuring equal rights and opportunities for
women and men’; Methodological Recommen-
dations for assessing the gender impact of sec-
toral reforms (Order of the Ministry of Social
Policy No. 257 of 14 April 2020) were approved,
setting out an algorithm for assessing the likely
and/or existing impact of sectoral reforms
on the situation of different groups of women
and men, etc. (Order of the Cabinet of Minis-
ters of Ukraine On approval of the State Strat-
egy for ensuring equal rights and opportunities
for women and men for the period until 2030,
2022).

The bylaws include strategic regulations, for
example, the State Strategy for ensuring equal
rights and opportunities for women and men for
the period up to 2030, approved by the Cabinet
of Ministers of Ukraine on 12 August 2022, No.
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752, focuses on uniting society in understanding
the values of human rights and freedoms, that
are provided and protected based on the prin-
ciples of equality and non-discrimination for all
women and men, boys and girls, to consolidate
the actions of central and local executive author-
ities and local self-government bodies, interna-
tional organisations, social partners, public asso-
ciations, other representatives of civil society,
institutions, establishments and organisations
of various sectors, the private sector, etc. to
implement international and national commit-
ments to ensure equal rights and opportunities
for women and men for sustainable development
of the state in all areas (Order of the Cabinet
of Ministers of Ukraine On approval of the State
Strategy for ensuring equal rights and opportu-
nities for women and men for the period until
2030, 2022). Another instrument is the Con-
cept of Communication in the Field of Gender
Equality, approved by the Cabinet of Ministers
of Ukraine on 16 September 2020, No. 1128-r,
which aims to create a future in which every
woman and man living in Ukraine enjoys equal
rights and opportunities necessary for full par-
ticipation in all spheres of public life, without
discrimination, violence and exploitation (Res-
olution of the Cabinet of Ministers of Ukraine
On Approval of the Concept of Communica-
tion in the Field of Gender Equality: approved
by Resolution of the Cabinet of Ministers
of Ukraine, 2020).

In addition, the Cabinet of Ministers
of Ukraine approved the National Strategy for
bridging the gender pay gap for the period up
to 2030, dated 15 September 2023, No. 815-
r, which was developed to ensure a systematic
and steady reduction of the gender pay gap
between women and men for work of equal value;
as evidence of Ukraine's adherence to the prin-
ciple of ensuring equal rights and opportunities
for women and men in the field of remunera-
tion, proclaimed as part of joining the Biarritz
Partnership for Gender Equality and the Inter-
national Coalition for Equal Pay (EPIC); to
promote the implementation of the 2013 rec-
ommendations of the Council of the Organisa-
tion for Economic Co-operation and Develop-
ment on ensuring gender equality in education,
employment and entrepreneurship in terms
of remuneration for women and men. The goal
of the Strategy for bridging the gender pay gap
until 2030 is to achieve a sustainable reduc-
tion of the gender pay gap by 2030 by creating
favourable conditions and developing effective
mechanisms to ensure progress in this field
(Order of the Cabinet of Ministers of Ukraine
On approval of the National Strategy for bridg-
ing the gender pay gap for the period until 2030,
2023).
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With regard to the role of international
regulatory framework, Ukrainian legislation
provides that if an international agreement
of Ukraine, consented to be bound by the Ver-
khovna Rada of Ukraine, establishes rules other
than those provided for by the Law of Ukraine
‘On ensuring equal rights and opportunities
for women and men’, the rules of the interna-
tional agreement shall apply (Law of Ukraine
On Ensuring Equal Rights and Opportuni-
ties of Women and Men, 2005). Over the past
decades, Ukraine has made significant pro-
gress in ensuring equal rights and opportu-
nities for women and men in all areas and has
acceded to all major international treaties on
gender equality and women's rights, includ-
ing the Beijing Declaration, the Convention
on the Elimination of All Forms of Discrimi-
nation against Women and its Optional Pro-
tocol, relevant International Labour Organ-
isation conventions, and the Convention on
the Rights of Persons with Disabilities. Ukraine
is a party to key international human rights
treaties, including the Universal Declaration
of Human Rights, the International Covenant
on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural
Rights, and the Convention for the Protec-
tion of Human Rights and Fundamental Free-
doms. In 2020-2021, Ukraine received official
status as a member of international initiatives
such as the Biarritz Partnership and the Coali-
tion for the Advancement of Gender Equality,
joined the International Coalition for Equal
Pay (EPIC), and joined the Friends of Women,
Peace and Security, demonstrating its commit-
ment to implementing UN Security Council
Resolutions 1325 (2000), 1820 (2008), 1888
(2009), 1889 (2009), 1960 (2010), 2106 (2013),
2122 (2013), 2242 (2015), 2467 (2019) Ta 2493
(2019) (Order of the Cabinet of Ministers
of Ukraine On approval of the State Strategy
for ensuring equal rights and opportunities
for women and men for the period until 2030,
2022). An important part of international reg-
ulatory framework is the provisions set out in
International Labour Organisation Convention
No. 100 concerning Equal Remuneration for
Men and Women Workers for Work of Equal
Value, International Labour Organisation Con-
vention No. 111 concerning Discrimination
(Employment and Occupation), and Interna-
tional Labour Organisation Convention No.
156 concerning Equal Treatment and Equal
Opportunities for Men and Women Workers:
Workers with Family Responsibilities, the Asso-
ciation Agreement between Ukraine, on the one
hand, and the European Union, the European
Atomic Energy Community and their Mem-
ber States, on the other hand, etc. (Order

of the Cabinet of Ministers of Ukraine On
approval of the National Strategy for bridging
the gender pay gap for the period until 2030,
2023).

4. Conclusions

Therefore, the following conclusions can be
drawn regarding the legal analysis of adminis-
trative legislation on prevention and counter-
action of discrimination on the basis of gender
identity in Ukraine:

— the system of administrative legislation on
prevention and counteraction of discrimination
based on gender identity in Ukraine consists of:
- the Constitution of Ukraine; — laws of Ukraine
that define the specifics of prevention and coun-
teraction of discrimination, as well as the legal
status and operational tools of actors involved
in prevention and counteraction of discrimina-
tion on the basis of gender identity; - by-laws,
among which strategic regulations are essen-
tial; - international standards for prevention
and counteraction of discrimination in society;

— the administrative legislation of Ukraine is
based on the fundamental principles of equality
and inadmissibility of discrimination enshrined
in the Constitution of Ukraine, with a combi-
nation of general legal guarantees of equality
before the law with special measures to prevent
and combat discrimination, including discrimi-
nation based on gender identity;

— Ukrainian legislation currently actively
integrates gender equality issues into legal reg-
ulation, including mandatory mechanisms for
gender impact assessment and ensuring equal
opportunities for women and men in all areas,
including education, employment or public
administration, within the framework of admin-
istrative law;

— the particularity of administrative legisla-
tion of Ukraine is the existence of mechanisms
for administrative liability for manifestations
of violence or discrimination based on gender
or gender identity, which provides for adminis-
trative penalties and measures of organisational
and legal influence;

— implementation of the gender equality
and anti-discrimination policy is largely ensured
by by-laws which practically regulate the pro-
cedure for implementing gender approaches in
public legal relations;

— the administrative legislation of Ukraine
is supported by medium- or long-term state
strategies aimed at reducing the gender gap,
eliminating discriminatory barriers and raising
public awareness of human rights;

— harmonisation with international stand-
ards in the field of human rights and gender
equality is a separate area of development
of administrative legislation of Ukraine, which
indicates the state's desire to achieve high
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standards of human rights protection, with
the formation of a new concept of administra-
tive law to regulate the prevention and combat-
ing of discrimination.
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AIMIHICTPATUBHE 3AKOHOZTIABCTBO Il[OI[Q_BIIIﬁCHEHHH
3AIIOBITAHHS TA IIPOTUAI JTUCKPUMIHAIII 3A O3HAKOIO
TEHAEPHOI IJEHTUYHOCTI B YKPAIHI

Anoraris. Mema cTaTTi TOJIATAE Y TOMY, 100 3/IHCHUTH CydacHUH (hOpMaTbHO-IOPUAMIHIH aHaTi3
aAMIHICTPaTMBHOTO 3aKOHOAABCTBA OO 3/ HiCHEHHS 3ar00iralHHs Ta IPOTH/II ANCKPUMIHALIT 32 03HAKOIO
reniepHoi iflenTnyHoCTi B Ykpaini. Pesyasmamu. Y ctatTi 3/1ilicHeHO I0PUINYHMIA aHasli3 aaMinicTpa-
TUBHOTO 3aKOHO/JABCTBA W00 3AiHCHEHHS 3a00iraH s Ta MPOTHIIT AUCKPUMIHAIIIl 32 03HAKOIO IeH/ep-
HOI iZleHTnYHOCTI B YKpaini. BusHaueHo, 1o cucrema aMiHiCTPaTHBHOTO 3aKOHO/IABCTBA 10/I0 3/1i1ICHEH-
He 3ar06iraHHst Ta TTPOTHIIT AMCKPUMIHAIIIT 32 03HAKOIO TEHIEPHOI IICHTHYHOCTI B YKPaiHi CKJIafacThCst
i3: — Koncrurynii Ykpainu; — 3akoHiB YKpaitu, SIKi BUSHAYA0Th 0COOIMBOCTI 3a1100iraH s Ta IPpOTU
JIMCKPUMIHAILIL, Ta TIPABOBUI CTATYC Ta OIIEPATUBHUIL IHCTPYMEHTAPil cy( eKTIB 3a1100iraHHs Ta IPOTHIL
JIICKPUMIHAIT 32 03HAKOIO TeH/IePHOI 1/IeHTHYHOCTI; — Mi/[3AKOHHOTO PEryJIIOBAHH:I, CEPE]l IKIX BaroMy
POJIb BiIIrPAIOTh AKTH CTPATEriYHOTO XapakTepy; — MixKHAPOAHUX CTAHAApPTIB 3ar0o0iraHHs Ta IPOTUAT
JIMCKPUMIHAIIT B CyCHiibCTBL. PO3KPUTO, 10 aiMiHICTPATHBHE 3aKOHOAABCTBO YKpaiHu (asyeTbcsi Ha
byHIaMeHTaIbHUX TPUHIIUIIAX PIBHOCTI Ta HENPUITYCTUMOCTI JUCKpUMiHallii, 3akpimienux y Koneru-
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Tyl Ykpainu, 3 TOETHAHHAM 3araJbHUX MPABOBUX TapPaHTIll PiBHOCTI Mepe]] 3aKOHOM i3 CIIeIiaTbHUMM
3axoflaMK 3ar00iraHHs Ta NPOTH/IT AMCKPUMIHALLT, BKIIOYAIOUN AMCKPUMIHAIIIO 32 O3HAKOKO T€HAEPHOT
IIEHTUYHOCTI. BUABIIEHO, 1110 3aKOHOAABCTBO YKPAiHU HUHI aKTUBHO 1HTETPYE MUTAHHA T€H/ICPHOI PIBHO-
CTi B PaBOBE PETYIIOBAHHS, CEPeJl SIKMX Y MeKaX ajMiHICTPATUBHOTO [IPaBa BCTAHOBJIEHO 0OOB'SI3KOBI
MeXaHi3MU OI[IHIOBaHHS T€H/IEPHOTO BIUIMBY Ta 3abe31eueHHs PIBHUX MOKIUBOCTENT /ISt JKIHOK 1 40JIOBi-
KiB y BCix cepax, BKIIOUAOUM OCBITY, 3aiiHsTicTh ab0 mybuiuHe yipasiinus. Buchosxu. 3asHaueHo, 1o
0COOJIMBICTIO aIMiHICTPATHBHOTO 3aKOHO/IABCTBA YKPATHU € HagBHICTh MEXaHI3MiB MTPUTATHEHHS [0 a/[Mi-
HICTPaTWBHOI BiIMOBIIATbHOCTI 32 TIPOSIBU HACUJILCTBA UM ANCKPUMIHAII1 32 03HAKOTO CTATi UM TeHIEePHOI
ienTHYHOCTI, 1o nepegdavac aAMiHiCTPATUBHI CTATHEHHS Ta 3aX0AM OpPraHi3alliiiHO-PaBOBOTO BILIUBY.
Po3kpuTo, 110 peatisaiist MOMTHKK TeHAEPHOI PIBHOCTI Ta 60pOTHOM 3 IMCKPUMIHAIIEIO 3HAYHOIO MipOIO
3a0€311eUyEThCS MII3AKOHHUME aKTaMU, SIKUME TIPAKTHYHO BPETYJIbOBYEThCS TOPSIIOK BIPOBA/IKEHHS
TeH/IepHUX MTi/IXO/[iB B CYCIIJIbHI TPaBOBIAHOCUHU. BUsABIEHO, 1110 a/IMiHICTPaTHBHE 3aKOHOJIABCTBO YKpa-
iHM TATPUMYETBCS CePeHbOCTPOKOBIMHU ab0 IOBrOCTPOKOBUMU [E€P/KABHUMHE CTPATETiSIMH, CIIPSIMOBA-
HUMU Ha 3MEHIIEHHS TeHePHOI0 PO3PUBY, YCYHEHHS AUCKPUMIiHAIIiiiHUX Gap’epiB Ta miABUIIEHHS PiBHS
00I3HAHOCTI CYCIIBCTBA IIPO [IPABA JIIOAUHIL

KiouoBi ciioBa: ajiMinHicTpaTHBHA IOPUCIMKILS, a[MIHICTPATHBHE 3aKOHOJIABCTBO, a/IMiHICTPaTUBHE
PperyJIoBaHHsI, afMiHICTPaTHBHI PABOBIAHOCUHY, aJMiHICTPATUBHI MpoLeLypH, 60POTHOA, reH/ep, ANCc-
KpUMIiHaIlist, 3a00iraH s, i1eHTHIHICTD.
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