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THE LEGAL NORM AS A FUNDAMENTAL ELEMENT
OF THE MECHANISMS FOR ESTABLISHING
THE RULE-OF-LAW STATE

Abstract. Purpose. The purpose of this study is a comprehensive examination of the legal norm as
a fundamental element of the mechanisms for establishing the rule-of-law state, to clarify its essence,
characteristics, and functions, as well as to determine its role in ensuring the rule of law, stability of legal
order, and the realization of human rights and freedoms. Research methods. The research methodology
is based on the application of dialectical, systemic, formal-legal, and comparative-legal methods, which
made it possible to comprehensively reveal the essence of the legal norm, its characteristics, and functions.
The generalization of scholarly approaches ensured the formation of a holistic understanding of the role
of the legal norm in the mechanisms of establishing a rule-of-law state. Results. The study established
that the legal norm is a fundamental element of the legal system that ensures the regulation of social
relations. It has been proven that its features (universality, formal definiteness, impersonality, systemic
nature) directly determine its main functions — regulatory, protective, unifying, stabilizing, educational,
integrative, modeling, and organizational. It was found that the effectiveness of a legal norm depends
not only on state coercion but also on the level of legal culture and legal consciousness of society. It was
emphasized that the legal norm serves as a key link between the abstract values of law and the concrete
behavior of subjects, ensuring the integrity of the legal order and the functioning of the institutions
of the rule-of-law state. Conclusions. It is concluded that a legal norm is not merely a formally established
rule of conduct but also a kind of “code of social life” that reflects the balance between rights and duties,
freedom and responsibility. It ensures the ordering of social relations, creates conditions for predictability
and stability, while simultaneously serving as a carrier of fundamental values — justice, equality,
and respect for human dignity. Its multifunctionality allows law to be not merely a system of norms but
a living mechanism integrating various spheres of social life into a unified whole. Precisely due to the legal
norm, the principle of the rule of law acquires real content, while the rule-of-law state obtains practical
instruments for its consolidation.

Key words: legal norm, rule-of-law state, rule of law, functions of legal norms, legal regulation, legal
consciousness, legal culture, legal liability, mechanism of statehood under the rule of law.

1. Introduction

The construction of a rule-of-law state
is a strategic goal of modern Ukraine. This
process involves not only the enshrinement
of the fundamental principles of a demo-
cratic system in the Constitution and laws
but also their real implementation in social
relations. The central instrument of this pro-
cess is the legal norm — the primary basis
of the entire legal system, which defines
the scope of permissible and obligatory behav-
ior, ensures the balance between the state
and the citizen, and serves as a means of guar-
anteeing individual rights and freedoms. The
effectiveness and efficiency of legal norms
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serve as the measure of the level of rule-of-law
development.

The issue of the legal norm as a fundamental
element of the legal system has been widely cov-
ered in the works of Ukrainian scholars. Signifi-
cant contributions have been made by M.I. Kozi-
ubra, M.V. Tsvik, N.V. Pylhun, M.O. Hryhorenko,
among others, who defined the legal norm as
the fundamental “cell” of legal order and a key
structural element of law. At the same time, fur-
ther in-depth analysis is required of the functional
purpose of legal norms, their capacity to ensure
the regulation of social relations, and their role as
a basic mechanism in the establishment of a rule-
of-law state.
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2. The Legal Norm as an Element
of the Legal System

A legal norm is the primary unit of the legal
system that establishes the rightsand obligations
of subjects, determines permissible and prohib-
ited forms of conduct. It ensures the regula-
tion of social relations and creates the prereq-
uisites for the functioning of the institutions
of the rule-of-law state. It is precisely through
the legal norm that the principle of the rule
of law acquires real meaning.

A legal norm is a universally binding
rule of conduct established or sanctioned by
the state, which defines the scope of permissi-
ble and obligatory behavior of legal subjects.
M.V. Tsvik interpreted “legal norms” as socially
conditioned rules of conduct aimed at regulat-
ing social relations, which are established or
sanctioned by the state and ensured not only by
the consciousness of subjects and educational
work but also by the possibility of applying
state coercion in the event of their violation
(Tsvik, 2016).

According to M.I. Koziubra, legal norms are
fundamental, initial components of the entire
legal system. They are designed to regulate
social relations, establish models of lawful con-
duct, determine the legal consequences of their
violation (typical norms), or contribute to such
establishment and clarification (specialized
norms). At the same time, each norm has its
own forms of external expression. More broadly,
the scholar defined a legal norm as a univer-
sally binding rule recorded in the sources of law
and reproduced in the practical activity of sub-
jects, which sets the standard of permitted or
obligatory behavior and prescribes legal conse-
quences for its non-compliance. Its effectiveness
and validity, in Koziubra’s view, are guaranteed
by the state (Koziubra, 2015).

Therefore, scholarly thought reveals a uni-
fied idea: the legal norm is a fundamental, inte-
gral element of the legal system, reflecting its
essence and principal characteristic — norma-
tivity. It is the link through which law is real-
ized in social relations, ensuring their regula-
tion and predictability. In this context, the legal
norm not only prescribes a model of lawful con-
duct but also performs an important integrative
function, uniting the ideas of justice, the legal
consciousness of citizens, and mechanisms
of state coercion.

The legal norm is the normative founda-
tion of legal regulation and possesses a number
of general and special features that determine
its place in the legal system. It serves as a form
of enshrining rights and obligations: a right
reflects the possibility of certain conduct, while
an obligation signifies the necessity of perform-
ing or refraining from certain actions. As a uni-
versally binding rule of conduct and an author-
itative prescription of the state, the legal norm
obliges every citizen to comply with established

92

requirements and to be guided by them in their
activity. Its universal nature lies in the fact
that it does not apply only to a specific case but
extends to typical social relations, systematiz-
ing and generalizing them. An important feature
is formal definiteness, since the legal norm is
enshrined in normative legal acts, has a written
form and official certainty, establishes the rights
and obligations of participants in social rela-
tions, and prescribes legal liability for their vio-
lation (Pylhun, Hryhorenko, 2022).

In addition, legal norms are character-
ized by special features. They possess systemic
nature, being coordinated with one another
and structured hierarchically with institutions
and branches of law; a representative-binding
character, as they grant rights to some subjects
while imposing obligations on others; microsys-
temic structure, since they consist of a hypothe-
sis, disposition, and sanction, thus forming their
own internal mechanism; impersonality, as they
are addressed not to a specific individual but to
an indefinite circle of subjects, setting general
standards of behavior; and the authoritative
expression of the state, which sanctions, protects,
and ensures their implementation, applying coer-
cive measures when necessary (Tsvik, 2016).

The functions of legal norms directly derive
from their general and special features, which
determine the essence and place of norms in
the legal system. First and foremost, since
a legal norm enshrines rights and obligations
(Tsvik, 2016), it performs a regulatory func-
tion — it structures social relations, defines
standards of permissible and obligatory behav-
ior, and ensures the ability to predict the actions
of other subjects. Through this function, legal
order is established, within which citizens,
organizations, and state bodies act according to
clearly defined rules. The regulatory function
promotes social stability, as it allows for avoid-
ing chaos in interactions among participants
in legal relations, ensuring their coherence
and predictability. It is a crucial condition for
the realization of the principle of the rule of law,
since it is through legal norms that abstract val-
ues are transformed into concrete rules of con-
duct, guaranteeing a balance between rights
and obligations, and between the interests
of the individual, society, and the state.

The universal nature of the norm, which
extends to typical situations (Tsvik, 2016),
determines its unifying function, as it general-
izes diverse social interactions and establishes
uniform rules for all. Through this function,
law ensures the unity of the legal space, form-
ing common standards of conduct regardless
of social status, profession, or group affiliation.
The unifying function is of key importance for
maintaining societal stability, as it prevents
legal chaos, guarantees equality of all before
the law, and strengthens the principle of legal
certainty. In modern conditions, it also serves
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as a safeguard for the harmonization of national
law with international standards, which is par-
ticularly significant for Ukraine in the context
of European integration processes.

3. Sanctions for Violations of Legal Norms

The formal definiteness of a legal norm
(Tsvik, 2016), enshrined in normative legal
acts, underscores its stabilizing function, which
lies in creating predictability of legal regulation
and ensuring legal certainty. It is precisely due to
the stabilizing function that citizens and organ-
izations are able to navigate within the legal
environment, foresee the consequences of their
actions, and build long-term social and eco-
nomic strategies. This function also contributes
to strengthening trust in the state and its legal
system, since the predictability and consistency
of legal norms serve as a guarantee of legal order
and social cohesion.

At the same time, the existence of legal
liability for violations of norms realizes their
protective function (Tsvik, 2016), as the state
guarantees compliance with established rules
through the possibility of applying sanc-
tions. Its essence lies not only in punishing
the offender but also in preventing unlawful
behavior, ensuring the restoration of violated
rights and interests, and reinforcing trust in
legal order. The protective function has both
preventive and restorative character: on the one
hand, the threat of punishment stimulates com-
pliance with legality; on the other, it allows for
the restoration of justice and compensation for
damages. Under modern conditions, it serves
as a key instrument for ensuring the stability
of social relations and supporting the principle
of the rule of law.

In addition to the regulatory and protec-
tive functions, the educational function of legal
norms also plays a significant role. It consists
in shaping citizens’ legal culture, respect for
the law, and awareness of personal responsi-
bility for one’s actions. Legal norms not only
establish rules of conduct but also, through
a system of incentives, prohibitions, and sanc-
tions, cultivate in society the notions of justice,
equality, and freedom. In this way, they fos-
ter the development of an internal conviction
regarding the necessity of compliance with
the law not merely out of fear of punishment but
as the result of a conscious social need.

The educational function manifests itself
in daily practice — from participation in elec-
tions to observing traffic regulations. It enables
citizens to perceive themselves as active bear-
ers of legal culture and cultivates a responsible
attitude toward the state and other members
of society.

The special features of legal norms also
reveal their functional potential. The systemic
character of norms (Tsvik, 2016; Pylhun, Hry-
horenko, 2022) contributes to the realiza-
tion of their integrative function, since they

operate in correlation with legal institutions
and branches, forming a unified legal system.
Through the integrative function, individual
legal norms are harmonized with one another,
which ensures the internal unity and coher-
ence of legal order. It prevents contradictions
in legal regulation, promotes the harmonization
of national legislation with international stand-
ards and European law. In this sense, the inte-
grative function is crucial for the development
of a rule-of-law state, as it guarantees coher-
ence in the actions of different branches of gov-
ernment, stability of the legal environment,
and effectiveness of law enforcement practice.

The  representative-binding  character
of legal norms (Tsvik, 2016; Pylhun, Hry-
horenko, 2022) reveals their guaranteeing
function, since legal norms balance the inter-
ests of different subjects by granting rights to
some while imposing obligations on others. This
establishes a mechanism of social equilibrium,
whereby the exercise of the rights of some indi-
viduals is possible only if others fulfill their obli-
gations. The guaranteeing function thus serves
as a kind of “bridge” between right and duty,
ensuring a fair distribution of legal opportuni-
ties within society.

It manifests itself across a wide range
of spheres: in labor relations (the right
of an employee to remuneration corresponds to
the employer’s obligation to provide it); in prop-
erty relations (the right of an owner to possess
and use property is accompanied by the obliga-
tion of others to refrain from its infringement);
and in public law (the right of citizens to par-
ticipate in elections is linked to the obligation
of the state to organize a fair and transparent
electoral process).

The microsystemic structure of legal
norms (the presence of hypothesis, dispo-
sition, and sanction) (Tsvik, 2016; Pylhun,
Hryhorenko, 2022) demonstrates their mod-
eling function, as it clearly defines the condi-
tions of application, the options of conduct,
and the consequences of non-compliance. In
this respect, alegal norm acts as a kind of “model
of behavior” that sets the boundaries of what
is permitted and obligatory, prevents chaos in
social relations, and shapes predictable scenar-
ios of development.

The modeling function enables legal sub-
jects to foresee in advance which actions are
permissible and which will lead to legal liability.
It also creates the conditions for the unification
of law enforcement practice, since identical
hypotheses, dispositions, and sanctions apply
in similar situations. In this sense, a legal norm
becomes not only a means of regulating conduct
but also an instrument for predicting legal con-
sequences, which is of particular importance in
conditions of political and social instability.

Moreover, the impersonality of legal norms
ensures their universal function, since they reg-
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ulate the conduct not of specific individuals but
of a broad range of subjects in diverse life sit-
uations. Finally, their authoritative expression
reflects their organizational function, which
guarantees the close connection of norms with
the state and confers binding force upon them.
The organizational function is manifested in
the fact that legal norms serve as an instru-
ment for structuring the activities of both state
authorities and civil society, creating a system
of coordinates within which the entire legal
orderoperates. It also presupposes the possibility
of applying state coercion in cases of violations
of norms, thereby strengthening the stability
of legal regulation and ensuring the effective-
ness of the legal system as a whole (Tsvik, 2016;
Pylhun, Hryhorenko, 2022).

4. Conclusions

Summing up, the rule of law is not merely
a formally established rule of conduct but a kind
of “code of social life” that reflects the bal-
ance between rights and obligations, freedom
and responsibility. It ensures the ordering
of social relations, creates conditions for pre-

dictability and stability, and at the same time
serves as a conduit for fundamental values—jus-
tice, equality, and respect for human dignity.

Its multifunctional nature allows law to
operate not only as a system of norms but as
a living mechanism that integrates various
spheres of social life into a coherent whole. It is
precisely through the legal norm that the prin-
ciple of the rule of law acquires real substance
and the legal state obtains practical instruments
for its consolidation.
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HOPMA IIPABA SIK BA30BUI EJIEMEHT MEXAHI3MIB ®OPMYBAHHS
ITPABOBOI JEP;KABI

Anortauisg. Memoro po6oTu € Bcebiune T0CiIFKEHHsT HOPMIE IpaBa stk 6a30BOT0 eJleMeHTa MeXaHi3MiB
(hopmyBaHHS PABOBOI Jiep:KaBH, 3'ICYBaHHS ii CYTHOCTI, O3HAK i (DYHKILii1, a TAKOK BUBHAYEHHS i1 PO
y 3abe3redeHH] BEPXOBEHCTBA 1PaBa, cTablIbHOCTI MPABOMOPSIIKY Ta peasisailii mpas i cBOOO JOMHM.
Memoouxa jocnizkerHst 6azyeThCsl Ha 3aCTOCYBAHHI JIaJIEKTUYHOTO, CUCTEMHOTO, (DOPMaIbHO-0PU/LIY-
HOTO Ta IOPiBHAJIBHO-TIPABOBOTO METO/IB, 1110 03BOJIMJIO KOMIIJIEKCHO PO3KPUTH CYTHICTb HOPMU 1PaBa,
ii ogHaku Ta QyHKIIl. Y3araibHEHHS HAYKOBUX ITAX0/1IB 3a0e31eursio (GOPMYBaHHS IiICHOTO YSIBJICH-
HsI [IPO POJIb HOPMU TIPaBa y MeXaHi3MaX CTaHOBJIEHHsI [IPABOBOI Jiep:kaBu. Pesyibrari. Y xozi poboru
3'sICOBAHO, 110 HOPMa TTpaBa € Ga30BUM €JEMEHTOM MPABOBOI CHCTEMH, SIKUil 3a0e31euye YIopsIIKYBaH-
HS CycmimbHUX BigHocun. JloBeero, 1mo ii o3Haku (3araabHO0O0B SI3KOBICTD, (JOpMabHa BU3HAYEHICTD,
HerepcoHi(hiKOBaHiCTh, CHCTEMHICTD ) Ge3T0CePeHbO 3yMOBITIOIOTH OCHOBHI (DYHKIIT — PeryJisiTHBHY, 0X0-
poHHYy, yHi(hiKyIouy, cTabiizyiouy, BUXOBHY, iHTerpaililiHy, MOIeJIIoouy Ta opraHisaiiiiiny. Beranosieno,
1110 eheKTUBHICTD JIiT HOPMU TTpaBa 3aJIe;KUTh He JIUIIE Bijl IePIKABHOTO TIPUMYCY, a i Bijl PiBHS PaBOBOI
KYJIBTYPH Ta IIPaBOCBiIOMOCTi cycniibeTsa. [lifikpecsieHo, 1o HopMa npasa BUCTYIIAE KIIOYOBOIO JIAHKOIO
MiK aOCTPaKTHUMMU IIHHOCTSIMHU TIPaBa i KOHKPETHOI MOBEIIHKOK Cy(’eKTiB, 3abe3neuyoun iTicHiCTh
[PABOBOTO TOPSAAKY Ta (DYHKIOHYBAHHS IHCTUTYTIB IPaBOBOI epkaBu. Bucnosxu. 3podeHo BUCHOBOK,
1110 HOPMa TIpaBa — Iie He Jjiuiie (hOPMaJIbHO 3aKpillJieHe MTPaBUJIO TOBE/IIHKH, a il CBOEPIJHUIT <KOJ CyC-
HIJILHOTO JKUTTSI», 10 BioOpakae Gayianc Mix paBaMu ta 000B'sI3kaMu, CBOOOJIOIO Ta BIIIOBIIAJIBHICTIO.
Bowna 3a0estieuye yrnopsiikoBaHiCTh COMIATBHIX BI/[HOCHH, CTBOPIOE YMOBH JIJIsT [IEPEI0AIyBAHOCT] Ta CTa-
6iIbHOCT, @ BOIHOYAC BUCTYIIAE IPOBIIHUKOM (hYH/IAMEHTAIbHUX [[IHHOCTEIT — CIIPABEIIMBOCTI, PIBHOCTI
Ta [OBAIM JI0 JIIOJACHKOI rijiHocTi. [i GaraTodyHKIIOHAIBHICTD T03BOJISIE IPaBy OYTH HE TPOCTO CHCTEMOKO
HOPM, & JKMBUM MeXaHi3MOM, SKuil inTerpye pisui cepu cycrigbHOro KuTTs B €1nte 1ije. Came 3aBsku
HOPMI 11paBa MPUHIIUIT BEDXOBEHCTBA TIPABa HATIOBHIOETHCS PEATbHIM 3MiCTOM, a IIPABOBA JlepyKaBa OTPH-
MYE TIPAaKTUYHI IHCTPYMEHTH CBOTO YTBEP/IKEHHS.

Kmouyosi ciioBa: HopMma ITpaBa, IPaBOBa JieP:kaBa, BEPXOBEHCTBO IIPaBa, GYHKILi HOPM IIpaBa, IpaBo-
B€ PEryJII0BaHHS, IPABOCBI/[OMICTD, IPABOBA KYJIBTYPA, IOPUIMYHA BiIIOBIIAJIbHICTD, MEXaHI3M PaBOBOI
JIEPKABHOCTI.
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