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DOCUMENTS AS SOURCES OF FORENSIC
INFORMATION

Abstract. Purpose. The purpose of the article is to give comprehensive characteristics of documents
as sources of forensically significant information. Results. The scientific article is devoted to the study
of the use of documents as independent sources of evidence in criminal proceedings. It is proved that
documents are considered sources of forensically significant information. It is indicated that an electronic
document will be recognized as evidence in a criminal case. In addition, the author proves that it is necessary
to distinguish between documents — material evidence and documents — sources of evidence. It is noted
that the source of evidence of a document is the author of the document. In addition, it is substantiated
that documents as sources of evidence in criminal proceedings can be classified by the nature of the origin
of the documents as official or personal. Conclusions. It is stated that documents as independent sources
of evidence are important precisely for their content. It is proved that documents are considered sources
of forensically significant information. It is emphasized that an electronic document will be recognized as
evidence in a criminal case if: it served as an instrument of a crime; retained traces of a crime; is the subject
of a crime; is property, securities or other valuables obtained as a result of criminal acts or acquired by
criminal means; may serve as a means for detecting a crime and establishing circumstances in a criminal
case; if the information set forth in it is important for establishing circumstances that are subject to proof
in a criminal case. It has been proven that it is necessary to distinguish between documents — material
evidence and documents — sources of evidence. After all, the evidentiary value in documents — sources
of evidence, has only content, however, documents — material evidence are also significant in the case in
terms of their appearance, time, place, and their discovery. It has been analyzed that documents — sources
of evidence can be replaced, documents - material evidence cannot be replaced by others, since they are
unique. However, documents as sources of evidence can be copied with subsequent procedural processing.
It has been established that the source of evidence of a document is the author of the document. It has
been characterized that documents as sources of evidence in criminal proceedings can be classified by
the nature of the origin of the documents (official and personal); According to the method of recording
information, documents can be (written, graphic documents, photo documents, video recording (video
libraries), sound recording).

Key words: documents as sources of evidence, documents — material evidence, documents — sources
of evidence, electronic document, criminal proceedings, means of detecting a crime.

ings. Today, electronic documents are also used
as sources of evidence. Nowadays, domestic reg-
ulatory and legal documents are aimed at choos-
ing a democratic course for the development

1. Introduction

A document that is considered a source
of evidence in a criminal trial is a material object
that is in a fixed form and directly reflects infor-

mation about facts and events that have crim-
inal procedural significance and are expressed
using signs and allow for reproduction in
the form of images or oral language, transmis-
sion and interpretation of human thought. A
document is drawn up by a certain person,
enterprise, institution, organization or received
in accordance with the established procedure
by investigative bodies or a court and can be
attached to the materials of criminal proceed-
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of norms in all branches of law. The Criminal
Procedure Code of Ukraine (dated April 13,
2012) in paragraph 4 (articles 98-100) (Kry-
minalnyi protsesualnyi kodeks Ukrainy, 2012)
fixed the concepts and features of documents
and material evidence. Domestic lawyers sub-
stantiated that with this code the legislator
regulated such a norm as the recording of infor-
mation. It was stated that the material carriers
of information that are recorded are documents.
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N. Onishchenko emphasizes the need
for the interconnection of the legal activity
of members of civil society and their awareness
of the law, as well as legal education and prog-
nostic research of the potential of legal aware-
ness (Onishchenko, 2024).

S. Hrytsai notes that the goal of law as
a science is to put new knowledge at the service
of humanity. The scientist considers the basis
of this knowledge to be the identification of pat-
terns, laws as stable, recurring phenomena that
entail certain consequences (Hrytsai, 2024).

We must state that law enforcement activi-
ties in the investigation and resolution of crim-
inal proceedings are directly related to the col-
lection, verification and evaluation of evidence
(or procedural sources). Most of this evidence
is documents. The Criminal Procedure Code
of Ukraine (dated April 13,2012) considers doc-
uments to be an independent source of evidence.
Documents, like other procedural sources, are
subject to evaluation, verification and use in
the process of proving on general grounds. Doc-
uments are created by a person and, at the same
time, represent elements of social relations, as is
customary in the legal field of Ukraine. Scien-
tists state that documents contain some specific
information, and are also material objects. That
is, they are tangible carriers of information in
forensics.

The theoretical foundations of this study
are scientific research by domestic scien-
tists who analyze the problems of using doc-
uments as procedural sources of evidence in
criminal proceedings. These are the works
of the following scientists: V. Goncharenko,
Yu. Groshevy, V. Zelenetsky, A. Ishchenko,
V. Ishchenko, N. Karpov, E. Kovalenko,
V. Kolmakov, G. Matusovsky, M. Mykheenko,
V. Nora, M. Pohoretsky, M. Sirohi, L. Udalova,
V. Shepitko, M. Shumyla, O. Shylo, S. Stakh-
ivsky, V. Tertyshnyk and others.

The purpose of the article is a comprehen-
sive characterization of documents as sources
of forensically significant information.

2. The concept of a document as a source
of evidence in criminal proceedings

For this study, it is necessary to consider
the concept of a document as a source of evi-
dence in criminal proceedings. Law enforce-
ment experts justify that documents in criminal
proceedings are used subject to compliance with
the requirements of the criminal procedural
law. Documents must have the necessary form
and content in order to be admissible for use in
criminal proceedings.

Distinguishing the concept of a document
allowed for use in criminal proceedings, we
must emphasize the definition of the concept
of «document». The Large Explanatory Dic-

96

tionary of the Modern Ukrainian Language
defines «the concept of «document» as, firstly,
a business paper that certifies a certain legal fact
and confirms the right to something and serves
as proof of anything; secondly, a written work,
a document, an account as evidence of some-
thing historical or important; thirdly, a special
meaning — a formatted paper data carrier that
is filled in manually or automatically; fourthly,
a written certificate that officially confirms
a person» (Velykyi tlumachnyi slovnyk such-
asnoi ukrainskoi movy, 2002, pp. 236). We note
that such a definition is not normative.

V. Demianchuk provides a definition that is
formulated as follows: «A document as a source
of evidence in a criminal trial is understood
as a material object that is in a fixed form
and directly reflects information about facts
and events that have criminal procedural signif-
icance and are expressed using signs and allow
for the reproduction in the form of images or
oral speech, transmission and interpretation
of human thought. A document can be drawn
up by a certain person, enterprise, institution,
organization or received in accordance with
the established procedure by investigative bod-
ies or a court and attached to the case files»
(Demianchuk, 2008, pp. 63—67).

Domestic researcher N. Rohatynska high-
lights some features of the criminal procedural
concept of a document as a source of evidence:
«a document is always a material object; a doc-
ument is a source of evidentiary information
when it records information about events
and facts that are important for the correct reso-
lution of a criminal case; the content of the doc-
ument must meet the requirements of: legality,
reasonableness, fairness, consistency; the infor-
mation is certified or described by the bodies or
persons from whom the document originates,
within the limits of their official competence
or, if the document originates from a citizen,
within the limits of their authority and actual
information; the document must be obtained in
accordance with the established criminal proce-
dural procedure by the investigative bodies or
the court and attached to the case materials»
(Rohatynska, 2012, pp. 349-354).

We agree with these highlighted fea-
tures and rely on such reasoning in our study
of the document as a source of evidence in crim-
inal proceedings.

When substantiating documents as sources
of forensically significant information, we must
state that the source of evidence is the author
of the document. According to A. Slobodzian, it
is precisely «the legal status of the source of evi-
dence in this case is determined by the com-
petence of the author of the document, which
is limited to the boundaries of his functions»
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(Slobodzian, 2014, pp. 185). Documents are
considered official if they come from state
bodies and organizations (audit reports, docu-
mentary checks, etc.). The scientist notes that
agreements, receipts, and other acts related
to the exercise of rights and obligations are
also considered documents if their authorship
belongs to citizens (Slobodzian, 2014, pp. 185).

Documents are considered not only those
written in letters and numbers, but also those
written in telegraph font, shorthand signs, con-
ventional images, drawings, schemes, projects,
models, plans, maps, drawings, tables, graphs,
etc. As for the technology by which information
can be recorded in documents, it can be diverse.
As an example, computer equipment that dis-
plays information on a hard disk or hard drive,
memory cards, etc. Researchers of this problem
justify that the use of computer technologies
changes the recording of documents. Today,
many new types of documents appear (as a rule,
on non-traditional material carriers).

3. Classification of documents as sources
of evidence in forensics

Let us briefly consider the classification
of documents as sources of evidence in foren-
sics. Let us analyze the features by which doc-
uments are classified as sources of evidence
in criminal proceedings. We have two groups
of such documents. The first group includes
official documents received from enterprises,
organizations and institutions, local govern-
ments, officials of state authorities and others.
The most important of them are audit reports,
specifications, certificates and others. The
requirements for official documents are as fol-
lows: the form of the document must contain
the necessary mandatory details (surname,
name and patronymic of the official or official
who prepared it, date and place of preparation,
the list of information established for this docu-
ment, special forms, registration number, signa-
tures, seals, stamps, covering letters and others)
their content is determined by the competence
of the official or official of the relevant body, who
acts within the limits of the powers granted to
him. The second group is considered by scien-
tists to be personal documents. These are those
received from individuals: telegrams, notes, let-
ters and others. Documents of this group can
be both anonymous and contain an indication
of the author and his personal data (Kovalenko,
Udalova, 2013, pp. 136).

There is also a group of documents classified
by the method of recording information. They
are divided into five subgroups (A. Slobodzian):
«1. Written documents (certificates, specifi-
cations) — all handwritten and typewritten
documents produced using office equipment.
2. Graphic (diagrams, graphs, drawings) — doc-

uments in which the image of objects is trans-
mitted using lines, strokes, chiaroscuro. 3.
Photographic documents (photo cards); film
documents (films). 4. Video recording (video
libraries). 5. Sound recording — phonograms as
such, which are created using any sound record-
ing system and reproduce sound information,
for example, recorded during meetings, sessions
and other» (Slobodzian, 2014, pp. 186).

According to the reasoning of V. Kovalenko,
L. Udalova, D. Pysmenny, documents that con-
stitute evidence are sufficient when «in their
totality they enable the investigator, prosecu-
tor, investigating judge, court to establish all
the circumstances of the criminal proceedings
provided for by law at the level of knowledge
about them that is necessary for making a lawful
and justified procedural decision» (Kovalenko,
Udalova, 2013, pp. 127).

We agree with the opinion of domestic
scientists Yu. Hroshevy, S. Stakhivskyi that
the ratio of documents that are recognized as
sources of evidence and documents that are
material evidence in the procedural regime
of recording their appearance, storage and deci-
sion of fate (as documents) «essentially differs
from the procedural regime established by law
for material evidence». That is why it is neces-
sary in each specific case to determine «which
source of evidence is present — a document or
material evidence». Yu. Hroshevy, S. Stakh-
ivskyi emphasize the distinction between doc-
uments and material evidence. Researchers
proceed from the list of features that individ-
ual types of material evidence may have in this
particular criminal proceeding. These scientists
emphasize that documents become material
evidence. This, in their opinion, is established
when they can be a means of establishing
the circumstances of the case, and also have one
of the features of material evidence, which must
be taken into account in criminal proceedings
(Hroshevyi, Stakhivskyi, 2006, pp. 134).

In this case, it is necessary to introduce
a distinction between documents. These can
be independent sources of evidence, as well as
documents that belong to material evidence
by the nature of their formation, by content,
by the method of their procedural registra-
tion in a criminal case. It is important to rely
on the set of such features that are inherent in
documents (which are independent sources
of evidence). Forensic science emphasizes
the following features: officiality, validity,
the conditionality of their evidentiary force
exclusively by the meaning of the content,
thanks to which the thing becomes a docu-
ment-evidence. We agree with the statement
that the distinction between documents as
an independent type of sources of evidence

97



3/2024
CRIMINAL LAW

and documents that are material evidence
should be made not by any single feature, but by
the set of their characteristic properties.

Domestic scientist S. Hongalo also distin-
guishes documents (as documents — sources
of evidence from documents — material evi-
dence). The scientist substantiated that:
first, «the information recorded in docu-
ments — material evidence differs from the infor-
mation contained in <«other documents» in
terms of their procedural status»; second, «doc-
uments — sources of evidence can be replaced,
while documents — material evidence can-
not be replaced by others, due to the fact that
the changes that occurred to them, related to
the event of the crime and the traces reflected
in them — are unique»; third, «the evidentiary
value in documents — sources of evidence has
only content, and their form has an auxiliary
meaning»; we also emphasize that, in our opin-
ion, documents — material evidence are sig-
nificant in the case by the place, time of their
discovery and their appearance. Fourthly, «a
document — a source of evidence contains infor-
mation consisting of a description of the event
of a crime or the facts of its commission using
writing or other conventional symbolic codes,
and a document — material evidence fixes not
a description of the material traces of a crime
or the fact of its commission, but the traces
of the crime themselves that were preserved on
it»; the ratio of documents — evidence and mate-
rial evidence proves that documents as sources
of evidence can be copied with subsequent
procedural processing, however, material evi-
dence is almost always unique and unrepeatable
and plays a much greater role in criminal pros-
ecution (Honhalo, 2010, pp. 579-581). In any
document as an independent source of evidence,
its content at the time of criminal proceedings
is important. Therefore, it is necessary to dis-
tinguish between documents as sources of evi-
dence and documents as material evidence.

For our study, it is necessary to ana-
lyze the procedural procedure for providing
and storing documents as sources of evidence.
Let us characterize the features of providing
documents (according to V. Pavlyuk) (Pavlyuk,
2013, pp. 284-287).

According to Part 3 of Article 99 of the Crim-
inal Procedure Code of Ukraine, a party to
criminal proceedings, a victim, a representa-
tive of a legal entity, in respect of which pro-
ceedings are being conducted, «are obliged to
provide the court with the original document.
The original document is the document itself,
and the original of an electronic document is
its reflection, which is given the same meaning
as the document. In the absence of the original
document, its duplicate is submitted. A dupli-
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cate of a document (a document produced in
the same way as its original) may be recog-
nized by the court as the original documents.
It is worth noting that other information may
be recognized as admissible to confirm the con-
tent of a document if: «the original document
is lost or destroyed, except for cases where it is
lost or destroyed through the fault of the vic-
tim or the party providing it; the original doc-
ument is in the possession of one of the parties
to criminal proceedings, and it does not provide
it at the request of the other party; the original
document cannot be obtained through available
legal procedures» (Kryminalnyi protsesualnyi
kodeks Ukrainy, 2012).

The question of special confiscation
and the fate of documents that have been submit-
ted to the court often arises. This issue is resolved
by the court when adopting a court decision that
ends criminal proceedings. The legislator notes
that such documents must be stored until the deci-
sion enters into legal force. In the event of the clo-
sure of criminal proceedings by an investigator or
prosecutor, the question of special confiscation
and the fate of documents is resolved by a court
decision on the basis of a relevant petition, which
is considered in accordance with Articles 171-174
of the Criminal Procedure Code of Ukraine. It is
necessary to rely on the thesis that «in this case,
documents that are material evidence remain in
the criminal proceedings materials throughout
the entire period of their storage» (Yashenko,
2013, pp. 293).

4. Conclusions

It is stated that documents as independent
sources of evidence are important precisely
because of their content. It is indicated that
documents are considered sources of forensi-
cally significant information. It is emphasized
that an electronic document will be recognized
as evidence in a criminal case if: it served as
aninstrument of crime; retained traces of a crime;
is the subject of a crime; is property, securities or
other valuables obtained as a result of criminal
acts or acquired by criminal means; can serve as
a means for detecting a crime and establishing
circumstances in a criminal case; if the informa-
tion set forth in it is important for establishing
circumstances subject to proof in a criminal
case. It is proved that it is necessary to distin-
guish between documents — material evidence
and documents — sources of evidence. After all,
the evidentiary value in documents — sources
of evidence has only content, however, doc-
uments — material evidence are also signif-
icant in the case in terms of their appearance,
time, place, and their discovery. It is analyzed
that documents — sources of evidence can be
replaced, documents — physical evidence can-
not be replaced by others, since they are unique.
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However, documents as sources of evidence can
be copied with subsequent procedural regis-
tration. It is stated that the source of evidence
of a document is the author of the document.
It is characterized that documents as sources
of evidence in criminal proceedings can be clas-
sified by the nature of the origin of documents
(official and personal); by the method of record-
ing information, documents can be (written,
graphic documents, photo documents, video
recording (video libraries), sound recording).

We consider the study of procedural possibil-
ities in pre-trial investigation and in court pro-
ceedings when resolving the case on the merits to
be a prospect for further scientific research.
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JORYMEHTHU {K JGKEPEJA KPUMIHAJIICTUYHO

3HAYMMOI IHOOPMAIII|

Anorauis. Memoto cTaTTi € KOMIIJIEKCHA XapPAKTEPUCTHKA JIOKYMEHTIB SIK JUKepeJl KpUMiHATICTHYHO
3HaunMoi indopmarii. Pesyavmamu. HayxoBa cTarTTs nMpucBgyYeHa A0CHI/KEHHIO BUKOPUCTAHHS JIOKY-
MEHTIB SIK CAMOCTIHHUX JIKePeJT I0KA3iB y KpUMiHAJIBHOMY TIPOBa/KeHHi. /loBesieno, 1o ToKyMeHTH BBa-
JKAIOTHCSI JKEepeJIaMi KpUMIHATICTUYHO 3HAYMMOl iHpopMatii. BkasaHo, 1110 eJIeKTpOHHMIT JOKyMeHT Oyie
BU3HABATUCS JIOKA30M Y KPUMIHAIBHIN cripasi. Kpim Toro, 10BeieHo, 1110 HeOOXIIHO PO3PI3HSITH 1OKYMEH-
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TH — PeYOBi JIOKa3M, Ta JJOKYMEHTH — JiUKepeJia JI0Ka3iB. 3ayBaKeHO, 110 JUKEPEJIOM JI0Ka3y JJOKyMeHTa
€ aBTop JAoKkymeHTa. KpiM TOro, o6rpyHTOBaHO, 10 JOKYMEHTH SIK JKepesia J0KasiB y KPUMiHAJIbHOMY
CYIOYMHCTBI MOKHA KJIacH(DIKyBaTH 32 XapaKTePOM BUHUKHEHHs JOKYMEHTIB 51K o(iliiini abo ocobucCTi.
Bucnoexu. KoncratoBaHo, 1110 IOKYMEHTH SK CAMOCTIIHI /KepeJia JI0Ka3iB BXXJIUBI caMe CBOIM 3MiCTOM.
JloBezeHo, 110 IOKYMEHTH BBasKAIOTHCS JKepeTaMy KpUMiHATICTHYHO 3HaunMoi iHdopmartii. Haromomre-
HO, 1110 eJIEKTPOHHUIT IOKYMEHT Oyjie BUBHABATKCSI I0KA30M Y KPUMIHAJIbHII CIIPABi y BUIIAIKY: SIKIIO BiH
BHCTYIIAB 3HAPSIISIM 3JI04KHY; 30epir Ha cobi CJIIN 3JI09IHY; € TIPEIMETOM 3JI0YHUHY; € MAHHOM, I[IHHUM
[alepoM YK iHIIOI0 IIHHICTIO, OTPUMAHOIO B PE3YJITaTi 3M0YMHHUX /ili a00 HAKUTOK 3M0UMHHUM IILIsI-
XOM; MOKE BUCTYIIATU 3aCO00M /IJisi BUSIBJIEHHSI 3JI0YUHY Ta BCTAHOBJIEHHsI 0OCTABUMH 10 KPUMiHAIbHIN
CIIPABI; SIKIO BUKJIAIEH] B HBOMY Bi[OMOCTI MAlOTh 3HAYEHHSI JIJisi BCTAHOBJIEHHsT 00CTaBHH, 110 Mijjisira-
0Th JIOKa3yBaHHIO 110 KpUMiHaJIbHI cripasi. JloBeeHo, 110 HeoOXiHO PO3PISHATH JOKYMEHTH — PeYoBi
JIOKa3H, Ta JOKYMEHTH — JIZKepeJia JI0Ka3iB. AJKe, 0Ka30Be 3HAUEHHS Y JIOKYMEHTaX — JKepeJiaX JI0Ka3iB
Mage JInIie 3MicT, TpoTe, IOKYMEHTH — PEYOBi I0Ka3U 3HAYKMMI y CIIPaBi TAKOK 32 CBOIM 30BHIIITHIM BUTJIS-
TIOM, 9acoM, MicIieM, ix BusIBIeHHs. [IpoaHamizoBano, 1Mo AOKYMEHTH — [Kepea T0Ka3iB MOKyTh OyTr
3aMiHHUMU, JIOKYMEHTH — PEYOBI J0KA3U HE MOKYTb OYTU 3aMiHeH] Ha iHII, OCKIIBKU € YHIKAIbHUMHU.
[Ipote, 1OKyMeHTH K JpKepesa JI0Ka3iB MOKYTh KOIIOBATHCS i3 HACTYIHNUM HPOIecyaabHIM 0hopM-
snernsM. KoHcTaToBaHO, IO KepesioM /10Ka3y A0KyMeHTa € aBTop JokyMeHTa. CxXapakTepru3oBaHo, IO
JIOKYMEHTH $IK JUKepeJia JI0Ka3iB Y KpUMiHAJIbHOMY CY/IOUMHCTBI MOJKHA KIacH(iKyBaTH 32 XapaKTepoOM
BUHMKHEHHs JOKyMeHTIB (odiiiiini Ta ocobucti); 3a criocobom dikcaliii BizoMocTell JOKyMEHTH MOKYTh
Gytu (mucbMoBi, rpadiuni TOKyMeHTH, (OTOTOKYMEHTH, Bifleo3aric (BiIe0TeKN ), 3BYKO3AIINC).

KmouoBi cioBa: 10KyMeHTH $IK JZKepedia I0KasiB, TOKYMEHTH — PeYOBi I0Ka3H, JOKYMEHTH — JpKepesia
JIOKa3iB, eJIEKTPOHHHUIT IOKYMEHT, KpUMIHAJIbHE TPOBA/KEHHsI, 3aCi0 JJisi BUSIBJIEHHST 3JI0UHHY.
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