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ON THE CONCEPT OF CRIMINAL LAW
REGULATION OF LAW ENFORCEMENT ACTIVITIES
UNDER SPECIAL PERIOD CONDITIONS:
CHALLENGES AND PROSPECTS

Abstract. Purpose. This article aims to examine the nature and specific features of law enforcement
activities, their objectives, functions, and composition of actors in the context of the development
of civil society. It also analyzes the criminal law regulation of law enforcement activities, particularly
under special period conditions. Results. The article considers law enforcement activities as a complex
process aimed at maintaining public order, implemented by specially authorized bodies in accordance with
the law. It explores key approaches to defining the concept of law enforcement activity, its functions, tasks,
and institutional composition. The author analyzes academic perspectives on the role of state and non-state
institutions in ensuring public order. Particular attention is given to the role of law enforcement activities
amid civil society development and their significance for upholding the rule of law. The main directions
of law enforcement bodies’ activities, their functional purpose, and the legal foundations for interaction
with other institutions are identified. The article examines the criminal law regulation of law enforcement
activities during special periods, including martial law and states of emergency. Issues of coordination among
branches of government and the need to improve professional training for law enforcement personnel are also
addressed. Conclusions. It is concluded that a key aspect lies in enhancing preventive measures to reduce
the risk of criminal offenses, as well as focusing on work with vulnerable population groups. At the same
time, significant attention is paid to the protection of human rights even under temporary restrictions such
as curfews or limited access to certain resources. The prospects for the development of law enforcement
activities during special periods include the introduction of modern technologies, improved professional
training of law enforcement personnel, and the enhancement of the regulatory framework, taking into
account the experience of other countries. This will enable the law enforcement system to respond more
effectively to threats and ensure the implementation of the rule of law.

Key words: law enforcement activity, public order, law enforcement agencies, legality, rule of law,
criminal law regulation.

1. Introduction

Modern societal development is character-
ized by growing social, economic, and geopo-
litical challenges that necessitate the improve-
ment of criminal law regulation. Under special
period conditions—associated with martial law,
states of emergency, or other crisis situations—
the criminal justice system must adapt to new
threats. A special period requires the creation
of specific legal mechanisms to ensure effec-
tive crime prevention, protection of national
security, and safeguarding of human rights.
However, this raises the issue of maintain-
ing a balance between securing public order
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and respecting constitutional rights and free-
doms.

Moreover, criminal law policy often lacks
the flexibility needed to respond to new forms
of crime, such as cybercrime, terrorism, or
war-related offenses. This calls for a revision
of existing norms and procedures, as well as
adaptation of international practices to national
contexts.

Another pressing issue is the imperfec-
tion of coordination mechanisms between law
enforcement bodies, the judiciary, and other
actors involved in criminal justice. The spe-
cial period also poses challenges for upholding
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human rights standards, since the applica-
tion of coercive measures often risks violating
the principle of the rule of law.

Thus, the criminal law regulation of law
enforcement activities during special periods
must be comprehensive, innovative, and for-
ward-looking. Addressing these challenges is
a crucial step toward ensuring sustainable pub-
lic order and the protection of fundamental
human rights.

The issue of law enforcement activity
has been extensively discussed in academic
literature, particularly by scholars such as
A.D. Voitsechuk, V.M. Dubinchak, O.F Kob-
zar, V.V. Mykytenko, O.L. Sokolenko, P.L. Fris,
V.V. Shablystyi, P.M. Shapirko, S.I. Shevchenko,
O.S. Yunin, among others. However, there is
no consensus regarding the actors involved
and the functional content of law enforce-
ment activities. Some researchers argue that
such activities are performed exclusively by
state authorities vested with coercive powers,
while others highlight the active role of non-
state institutions. Particular attention is paid
to the legal status of law enforcement agencies
and their interaction with other state and civil
society structures. At the same time, scholars
examine crime prevention as a distinct direction
within law enforcement activities. The ques-
tion of adapting law enforcement functions to
the realities of a special period remains a subject
of debate and requires further research.

The purpose of this article is to examine
the essence and specific features of law enforce-
ment activities, their objectives, functions,
and actors within the context of civil society
development. Additionally, it analyzes the crim-
inal law regulation of law enforcement activi-
ties, especially under special period conditions.

2. Law Enforcement Activity in the Con-
text of Civil Society Development

In legal scholarship, there is a perspective
that defines law enforcement activity as a pro-
cess of safeguarding legal order carried out by
specially authorized bodies in accordance with
procedures established by law. This activity
includes handling legally significant matters,
identifying offenses, prosecuting individuals
responsible for their commission, and, in certain
cases, applying coercive measures regulated by
law. An essential component also involves repre-
senting and protecting the rights and legitimate
interests of individuals and legal entities (Kras-
nokutskyi, 2004).

From this standpoint, it can be stated that
law enforcement activity in the context of civil
society development possesses the following
characteristics: it is carried out on the basis
of legal norms and for the purpose of their
implementation, it has clearly defined objec-

tives, and it is exercised exclusively by specially
authorized entities. However, academic dis-
course lacks a unified view regarding the precise
subjects of such activity.

For instance, P.M. Shapirko argues that law
enforcement activity is a type of state function
carried out by specially authorized bodies with
the aim of safeguarding public order. It involves
the application of legal measures while adhering
to the regime of legality (Shapirko, 2014).

Similarly, V.M. Dubinchak defines law
enforcement activity as an active form of behav-
ior by authorized entities that includes the use
of coercive means prescribed by law. Its purpose
is to protect, safeguard, and prevent violations,
to restore violated rights, freedoms, and legit-
imate interests, and to ensure the implemen-
tation of the state’s law enforcement function
(Dubinchak, 2007).

In contrast, V.V. Mykytenko challenges
the assertion that law enforcement activity is
exercised solely by authorities whose decisions
are binding. He emphasizes that the function
of protecting human rights and freedoms should
not be the exclusive prerogative of state institu-
tions vested with public authority. According to
the scholar, this function can be fulfilled by both
governmental and non-governmental institu-
tions. This claim is supported by the activities
of organizations whose very names reflect their
goals and purpose (Mykytenko, 2013).

O.L. Sokolenko, in turn, includes in
Ukraine’s system of law enforcement agencies
such institutions as the judiciary, the prose-
cutor’s office, the Security Service of Ukraine,
the State Protection Directorate, the Mili-
tary Law Enforcement Service of the Armed
Forces of Ukraine, the State Border Guard
Service of Ukraine, the State Criminal-Exec-
utive Service, the State Enforcement Service,
the National Police of Ukraine, the Internal
Troops of the Ministry of Internal Affairs,
the Foreign Intelligence Service of Ukraine,
the Main Intelligence Directorate of the Min-
istry of Defense, the Ukrainian Parliament
Commissioner for Human Rights, and other law
enforcement agencies (Sokolenko, 2013). He
also emphasizes that the goal of law enforcement
activity is to safeguard and protect the founda-
tions of the constitutional order, human rights
and freedoms, and legitimate interests, while
ensuring legality and public order. The essence
of this activity lies in the practical implemen-
tation of legal norms by competent authorities
(Sokolenko, 2013).

Accordingly, it is reasonable to recognize
law enforcement activity as inherently linked to
the law enforcement function of the state, whose
principal purpose is the protection and safe-
guarding of citizens’ rights, freedoms, and legiti-
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mate interests. Owing to its multifaceted nature,
law enforcement activity encompasses both state
and non-state institutions that exercise author-
ity in various domains—environmental, social,
cultural, and others. In fact, it is difficult to find
a body or organization that is not invested in its
effectiveness. Law enforcement activity affects
the interests of every individual, holds signifi-
cant social value, and constitutes a key element
in the formation of a rule-of-law state (Fomenko,
Yunin, Myroniuk, Sobakar, 2022).

Based on the above definitions, law enforce-
ment activity is grounded in the mainte-
nance of public order in society and the state,
and the protection of citizens’ rights, freedoms,
and legitimate interests. Its purpose is revealed
through its objectives and functions.

The core objectives of law enforcement
activity include the protection of individ-
ual rights and freedoms, the constitutional
order, property, public order, natural resources
and the environment, as well as state
and national security and the country's borders.
Fulfilling these objectives enables the protec-
tion of both individuals and society as a whole,
which is achieved through the implementation
of the rule of law in all spheres of life. Through
law enforcement activities, the state ensures
compliance with legal norms by all subjects
of law (Yunin, 2013).

The realization of law enforcement objec-
tives is achieved through functions such as:
prevention of legal violations, identification
of offenses, their suppression, examination
and investigation, restoration of violated rights,
and the imposition of sanctions on offend-
ers (Yunin, 2013). These functions are aimed
not only at combating unlawful acts but also
at restoring citizens’ legitimate rights and inter-
ests, thereby promoting the rule of law.

Thus, law enforcement activity serves as
a guarantor for the implementation of legal
norms. It is an integral part of the state’s func-
tioning, ensuring the effectiveness of law itself.
The overarching goal of law enforcement activ-
ity is the protection and safeguarding of law,
which is expressed through the implementation
of the principle of the rule of law.

However, the primary objective of law
enforcement agencies is to exert preventive
and deterrent influence by preventing offenses
and maintaining public order. This encom-
passes not only combating crime but also pro-
tecting public order, the constitutional system,
public health, environmental safety, and other
related spheres. The fight against crime includes
the entire range of measures aimed at the pro-
tection of law.

As previously noted, law enforcement activ-
ity, as a type of state function, is carried out
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by various governmental bodies that are affil-
iated with different branches of power. Law
enforcement agencies possess a complex, mul-
ti-tiered structure. According to some scholars,
this structure can be categorized into major
groups based on the areas of activity. These
include combating general crime, organized
crime, and economic crime; preventive work;
maintaining public order; and others. The
types of law enforcement activity vary depend-
ing on the regulatory subject matter, which
is governed by different branches of law. For
instance, justice is considered one form of law
enforcement activity, with its subtypes includ-
ing administrative and criminal proceedings
(Yunin, 2021). In this context, some researchers
argue that the ideal model of a law enforcement
system presupposes the absence of subordina-
tion of law enforcement agencies to executive
bodies that are not tasked with ensuring legal-
ity. All types of state activity must comply with
the law and be carried out in accordance with
legally established procedures.

Depending on the functions performed by
law enforcement bodies, law enforcement activ-
ity may be divided into the following areas:
maintaining public order in the sphere of social
relations; counteracting offenses; ensuring pub-
lic safety; combating crime, including detecting,
solving, and investigating criminal offenses;
monitoring compliance with legal norms;
enforcing court decisions and rulings of other
bodies within the limits established by law;
implementing state policy in the field of justice;
providing professional legal assistance to both
individuals and organizations; and the opera-
tions of notarial institutions, private security
companies, and detective agencies.

At the same time, scholars emphasize that
it is unreasonable to expect law enforcement
agencies to completely eradicate crime; how-
ever, a significant reduction is possible. To that
end, law enforcement activity operates in two
principal forms. The first involves the detection,
registration, documentation, investigation,
judicial review of criminal cases, and execution
of penalties. The second takes the form of iden-
tifying the conditions conducive to the com-
mission of offenses, safeguarding public order
and property, ensuring public safety, and con-
ducting comprehensive preventive measures
and legal awareness campaigns.

Another notable area of law enforcement
activity is the removal of obstacles that hinder
citizens from exercising their legitimate rights
and freedoms. In this regard, crime prevention
may be recognized as a distinct type of activity,
separate from the core concept of law enforce-
ment. It is worth supporting the constitutional
principles that emphasize the importance



3/2024
CRIMINAL LAW

and purpose of state and local authorities’
efforts to create conditions for individuals to
exercise their rights and freedoms. At the same
time, it is noted that preventive work should
be grounded in the results of law enforcement
activities; otherwise, its direction will remain
vague and ineffective (Kosytsia, 2017).

Therefore, we contend that crime pre-
vention is an integral part of law enforcement
activity, as it is aimed at ensuring legality.
From this perspective, law enforcement activ-
ity can be understood as a set of diverse yet
interrelated measures carried out by both state
and civil society institutions. These measures
are aimed at preventing criminal offenses, elim-
inating the conditions that give rise to or facil-
itate them, and ultimately creating favorable
conditions for citizens to realize their rights,
freedoms, and obligations. Practical experi-
ence shows that prevention is most effective
when it is conducted jointly by governmen-
tal and non-governmental organizations. For
example, civil associations contribute signifi-
cantly to the implementation of the state crime
prevention system, particularly by encouraging
citizen involvement in such activities.

Some scholars equate law enforcement
activity with so-called “legal coercion,” assert-
ing that the legal status of state institutions
obliges them to apply coercive measures
(Kosytsia, 2017). These institutions are defined
as those tasked with the mandatory enforce-
ment of public order. At the same time, the con-
cept of coercion is interpreted broadly, encom-
passing not only direct (physical) influence
but also indirect methods such as inspections,
directives, prohibitions, and restrictions. It
should be emphasized that the law enforcement
activity of state bodies is inherently coercive in
nature, as only the state possesses the legitimate
authority to apply coercion.

Unlike state structures, law enforcement
activity carried out by non-state actors is based
on public influence measures. One of the key
indicators used to assess the effectiveness of law
enforcement agencies—particularly the Military
Law Enforcement Service of the Armed Forces
of Ukraine—is public opinion. The level of public
trust and support plays a decisive role in shaping
the positive image of law enforcement agencies.
Therefore, in order to strengthen public trust,
law enforcement bodies should actively engage
citizens and civil society organizations in coop-
eration and joint initiatives.

It is apparent that the criminal law regula-
tion of law enforcement activity under special
period conditions is complex and multidimen-
sional. A special period encompasses situations
arising from states of emergency, armed conflicts,
technological or natural disasters, and other

crisis conditions that require the adaptation
of legal mechanisms. Under such circumstances,
law enforcement agencies not only perform
their traditional functions of maintaining pub-
lic order but also assume additional responsi-
bilities aimed at reinforcing national security
and maintaining social stability.

4. Conclusions

In the context of a special period, law
enforcement activity acquires new character-
istics shaped by crisis-related challenges that
require prompt response and the adaptation
of criminal law mechanisms. The key features
of such activity lie in its orientation toward
ensuring national security, maintaining public
order, and safeguarding the rights and freedoms
of citizens under extraordinary circumstances.
Law enforcement agencies play a crucial role in
fostering stability, which is achieved through
effective coordination among various state
institutions and international partners.

A fundamental aspect in such conditions
is the strengthening of preventive measures
aimed at reducing the risk of criminal offenses,
alongside targeted engagement with vulnerable
groups. At the same time, significant attention is
devoted to the protection of human rights, even
under temporary restrictions such as curfews or
limitations on access to certain resources.

The future development of law enforcement
activity during a special period includes the inte-
gration of modern technologies, enhancement
of the professional training of law enforcement
personnel, and improvement of the regulatory
and legal framework in line with international
best practices. These measures enable the law
enforcement system to respond more effectively
to emerging threats and to uphold the principle
of the rule of law.

Thus, criminal law regulation under complex
circumstances serves as a vital tool for ensuring
societal stability, protecting public interests,
and strengthening trust in state institutions. It
enables the establishment of appropriate condi-
tions for citizens’ security and the functioning
of arule-of-law-based state even in times of crisis.
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10 MOHATTA KPUMIHAJIBHO-ITPABOBOT'O PEI'YJIIOBAHHS
ITPABOOXOPOHHOI AIFAJIBHOCTI B YMOBAX OCOBJIMBOTIO ITEPIOLY:
BUKJINKU TA ITEPCIIEKTUBU

3aB/alb, QYHKIG Ta Cy0’€KTHOTO CKIATY B KOHTEKCTI PO3BUTKY TPOMAJITHCHKOTO CYCIiIbeTBA. Takosk ana-
J3Y€EThCST KPUMIHATIBHO-TIPABOBE PErYJIIOBAHHS [IPABOOXOPOHHOI [isIIIbHOCT, 30KpEMA B YMOBaX 0COOIMBO-
ro niepiofy. Peayavmamu. Y cTatTTi po3rsTHYTO TPABOOXOPOHHY MiSTBHICTD SIK KOMILIEKCHUI TPOTIEC, 110
CTIPSIMOBAHMH Ha OXOPOHY ITPABOTIOPS/IKY Ta PEai3yEThCs CIEI[iaTbHO YITOBHOBAKEHUMI OpraHaMH BifIIio-
BIJIHO /10 3aKOHOZIABCTBA. Jl0CIiIZKEeHO OCHOBHI IiIXO/IX /10 BU3HAUEHH:I TOHSTTS IIPABOOXOPOHHOI JIIIbHOC-
Ti, i hyHKIIH, 3aBMaHb Ta cy6'eKTHOTO cKIaxy. [IpoaramizoBaHo MO3MIIi HAYKOBIIIB MO0 POJIi IEP/KABHIX
i HeZlepsKAaBHUX YCTaHOB y 3abe3nedeHHi mpaBonopsiky. Ocob/uBy yBary IMpUIijeHO MICIIO TIPABOOXOPOH-
HOI JIiSITTbHOCTI B YMOBaX PO3BUTKY I'POMAJITHCBKOTO CYCIIIbCTBA Ta ii 3HAYEHHIO [IJ1 YTBEPKEHHS BEp-
XOBEHCTBA MpaBa. BrsHaueno ocHOBHI HATIPSIMKH /IiSITBHOCT] IPABOOXOPOHHUX OPTaHiB, iX PyHKITIOHATbHE
TIPU3HAYEHHS Ta MTPABOBI 3aCa/I B3AEMOJI 3 IHIMUMY {HCTUTYIISIMU. PO3IJIAHYTO KPUMIiHAJIBHO-TIPABOBE
PeryJIiOBaHHs [IPABOOXOPOHHOI [iSUIBHOCTI B YMOBaX 0COOJIMBOTO TEPIOLY, 30KPEMa BOEHHOTO CTaHy Ta HaJl-
3BUYAITHIX cUTYaIliil. BuciTieno miTanHsa KOOPAWHAILT MizK PISHUMHY TiJTKAMT BJIQJIN Ta TiABUTIEHHS PiBHS
npodeciiiHol miAroToBKU CriBPOOITHUKIB PABOOXOPOHHUX OpraHis. Bucroeku. 3po0JiieHO BUCHOBOK, 1110
KJIIOYOBMM ACIIEKTOM € OCHJICHHS IPEBEHTUBHUX 32X0/[iB, IKi 3MEHIIYIOTh PU3NK BUHUKHEHHS KPUMiHAJIb-
HUX [IPABOIIOPYIIEHb, & TAKOK POOOTA 3 BPA3TMBUMHU KAaTErOPisIMI HacesIeHHsL. BoaHouac 3HauHy yBary mpu-
HIJISFOTh 3aXUCTY [PAB JIOMHU HABITh 32 YMOB THMYACOBUX OOMEIKeHb, TAKUX SIK KOMEH/IAHTChKA FO/[IHA UH
0OMeKeHHsI IOCTYILY 10 eBHUX pecypciB. [lepcriekTiBy PO3BUTKY IPABOOXOPOHHOI [isIIIBHOCTI B 0CO0JIM-
B TIepiofT BKITIOYAIOTh 3aMTPOBA/KEHHS CYJaCHUX TEXHOJIOTIH, TiABUTIIEHHS PiBHS MpodeciiiHoi MiAT0TOB-
KU TIPaI[iBHUKIB IIPABOOXOPOHHUX OPraHiB Ta BAOCKOHAJICHHS HOPMATUBHO-TIPABOBOI 0a3K 3 ypaxyBaHHSIM
JIOCBIJTy iHIIMX KpaiH. 3aBIgKU IIbOMY [IPABOOXOPOHHA CHCTeMa 3/1aTHa e)eKTHBHIIlIe PearyBaTH Ha 3arpo3u
i rapaHTyBaTH peasti3alliio MPUHIUILY BEPXOBEHCTBA IIPaBa.

KmouoBi cioBa: 11paBoOXOpPOHHA Jlisl/IBHICTH, TIPABONOPSIIOK, TIPABOOXOPOHHI OPTaHH, 3aKOHHICTB,
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