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SUBJECTS OF THE ADMINISTRATIVE

AND LEGAL MECHANISM FOR FORMULATING
STATE POLICY IN THE FIELD OF CIVILIAN
FIREARMS CIRCULATION IN UKRAINE

Abstract. Purpose. The purpose of this article is to identify the subjects of the administra-
tive and legal mechanism for formulating state policy in the field of civilian firearms circulation in
Ukraine.

Results. The article establishes that the administrative and legal status of the subjects involved in
shaping state policy in the area of arms circulation in Ukraine refers to the functional and legal posi-
tion of a defined system of authorized state bodies and civil society actors. These entities exert pub-
lic-authority influence over the regulatory processes governing civilian firearms circulation, encom-
passing the scope of administrative competence in the implementation of state policy and the toolkit
for interaction aimed at ensuring public interest in the areas of safety, law and order, and arms control
within the territory of Ukraine.

The subjects of the administrative and legal mechanism for formulating state policy in the sphere
of civilian firearms circulation in Ukraine include:

— the Verkhovna Rada of Ukraine;

— the President of Ukraine;

— the Cabinet of Ministers of Ukraine;

— the Ministry of Internal Affairs of Ukraine and its structural subdivisions;

— the Ministry of Defense of Ukraine and its structural subdivisions;

— the National Police of Ukraine;

— law enforcement agencies;

— civil society actors;

—additional entities (other government and local self-government bodies, international institutions).

It is emphasized that the Ministry of Internal Affairs of Ukraine serves as the central executive
authority endowed with regulatory competence concerning the development of draft legislation,
preparation, and issuance of subordinate acts that regulate the acquisition, registration, storage, use,
and seizure of firearms.

Conclusions. 1t is determined that the National Police of Ukraine acts as a subject perform-
ing administrative-permissive, law enforcement, preventive, and law-application functions through
the issuance of individual administrative acts in the field of civilian firearms circulation, inspection
and monitoring of citizens’ compliance with arms regulations, as well as contributing to the improve-
ment of state policy by submitting proposals, conducting statistical analysis, developing internal
instructions, and participating in interagency and international projects.

The administrative and legal status of civil society actors is revealed as participants in shaping
state policy in the field of arms circulation in Ukraine. This includes a system of powers related to
public expertise of legislative initiatives, civic oversight of the policy formulation process, and mech-
anisms of interaction within public-legal relations in the exercise of the right to participate in
state-building processes.

Key words: administrative regulation, administrative legal relations, administrative procedures,
administrative and legal mechanism, state policy, expertise, firearms, control, legal system, subjects.
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1. Introduction

In the context of ongoing security
and defense sector reforms, the growing
role of citizens in ensuring their own safety
and public order, and the active public debate
on the potential legalization of certain catego-
ries of firearms for civilian use, the examination
of the actors involved in the state governance
mechanism gains particular relevance.

At the same time, the complexity and polit-
ical sensitivity of arms circulation necessitate
asystematic scholarly understanding of the roles
played by executive authorities, law enforce-
ment agencies, local self-government bodies,
expert communities, and civil society organ-
izations. A comprehensive study of these
actors—their administrative and legal nature
and their interactions—is essential for achieving
a balance between national security protection
and the safeguarding of human rights and free-
doms.

The administrative and legal aspects of state
policy regarding arms circulation in Ukraine
have been comprehensively studied by schol-
ars such as V. Vasyliev, S. Didenko, O. Drozd,
K. Kastornov, M. Komissarov, M. Kulyk,
V. Litoshko, V. Makarchuk, V. Otsel, I. Pokhyl-
enko, R. Serbyn, O. Fomenko, T. Shumeiko,
among others.

Nonetheless, firearms circulation in Ukraine
remains insufficiently regulated, primarily
under the norms of administrative legislation.
Therefore, scholarly inquiries into this area are
both timely and of significant importance.

The aim of this article is to identify the sub-
jects of the administrative and legal mechanism
for formulating state policy in the field of civil-
ian firearms circulation in Ukraine.

2. The Administrative and Legal Mecha-
nism for Formulating State Policy in the Field
of Civilian Firearms Circulation

The system of actors should be analyzed
through the prism of their legal status. The
concept of legal status encompasses the position
of a specific entity within the system of public
authorities, which exercises regulatory influ-
ence in a particular sphere of public life based
on its competence. The concept of administra-
tive and legal status is more specific—it includes
elements that allow for the identification
of the entity’s place within the overall regula-
tory framework of state influence over particu-
lar social relations (Didenko, 2018).

Despite numerous academic studies on
the administrative and legal status, there is no
universally accepted definition of the concept.
Nonetheless, its scientific and practical impor-
tance is considerable, especially in light of ongo-
ing reform processes in Ukraine. A correct under-
standing of this socio-legal construct enables both
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individuals and legal entities to secure an appro-
priate position within society and the state, gain
access to a broad range of services and opportu-
nities for self-realization, and delineate the limits
of individual freedom, as well as the mutual rights
and responsibilities of individuals and public
authorities (Humin, 2014).

The general administrative and legal status
applies to all individuals, whereas the special
administrative and legal status pertains to per-
sons endowed with specific rights and respon-
sibilities in a particular area of public adminis-
tration. These special rights and responsibilities
typically arise from holding a particular posi-
tion (e.g., the administrative and legal status
of a police officer, civil servant, or military per-
sonnel), or through the expression of an indi-
vidual’s will and the issuance of a special permit
(e.g., a firearm possession license, hunting per-
mit). The acquisition of special administrative
and legal status requires the will of a state body
to assign such status to a particular individual
or group. In certain cases, an individual will
is not necessary for acquiring this status—for
example, residents of territories under a special
legal regime may acquire such status automati-
cally. The possession of a special administrative
and legal status can both expand and restrict
a person’s rights, such as in the case of residents
of territories with special legal regimes (Push-
karova, 2022).

Regarding the status of the subjects
of the administrative and legal mechanism for
formulating state policy in the sphere of civil-
ian firearms circulation in Ukraine, S. Didenko
defines public administration in the area
of arms control and use as a set of authorized
bodies and officials, designated by law, that
are vested with administrative and managerial
functions for ensuring the proper circulation
and use of firearms. Their activities are based
on mandatory administrative principles aimed
at serving public interests within the scope
of their legal authority. The main task of pub-
lic administration is the purposeful influence
of authoritative entities on a specific area
of social life that requires regulation, in accord-
ance with state and societal interests, through
the exercise of their legally prescribed compe-
tence (Didenko, 2018).

In our view, the administrative and legal
status of the actors involved in formulating
state policy on arms circulation in Ukraine is
the functional and legal position of a defined sys-
tem of authorized public bodies and civil society
entities, which exert public-authority influence
on the processes governing civilian firearms
circulation. This status encompasses the scope
of administrative competence in implementing
state policy and the mechanisms of interaction
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aimed at realizing the public interest in ensur-
ing security, public order, and firearms control
within the territory of Ukraine.

The status, core tasks, organizational princi-
ples, rights and duties, and accountability mech-
anisms in the field of firearms circulation and use
should be established in a specially enacted law.
Currently, no such dedicated legislation exists,
complicating the process of defining the legal
status of public administration in this domain.
This necessitates the analysis of numerous
departmental regulatory acts (Didenko, 2018).

3. Subjects of the Administrative
and Legal Mechanism for Formulating State
Policy in the Field of Civilian Firearms Circu-
lation in Ukraine

According to O.A. Serykov, the system
of entities responsible for the control of non-mil-
itary firearms circulation consists of a three-tier
structure comprising:

1. the highest state authorities, represented
by the President of Ukraine, the Verkhovna
Rada of Ukraine, and the Cabinet of Ministers
of Ukraine;

2. the Ministry of Internal Affairs and its
subordinate agencies, including:

a) the Main Service Center of the Ministry
of Internal Affairs;

b) the Expert Service of the Ministry
of Internal Affairs (State Research Forensic
Center of the Ministry and regional forensic
research centers);

¢) the State Research Institute of the Minis-
try of Internal Affairs of Ukraine;

3. the National Police of Ukraine and its
territorial departments (Serykov, 2023).

In our view, the subjects of the administra-
tive and legal mechanism for shaping state pol-
icy in the sphere of civilian firearms circulation
in Ukraine include:

— the Verkhovna Rada of Ukraine;

— the President of Ukraine;

— the Cabinet of Ministers of Ukraine;

— the Ministry of Internal Affairs of Ukraine
and its structural subdivisions;

— the Ministry of Defense of Ukraine and its
structural subdivisions;

— the National Police of Ukraine;

— law enforcement bodies (the Prosecutor’s
Office, State Bureau of Investigations, Security
Service of Ukraine, National Anti-Corruption
Bureau of Ukraine, Military Law Enforcement
Service of the Armed Forces of Ukraine, among
others);

— civil society actors;

— additional entities (other public authori-
ties and local self-government bodies, interna-
tional institutions).

Each of these subjects should be briefly
characterized. In terms of regulatory compe-

tence, the Cabinet of Ministers of Ukraine plays
a leading role in norm-setting activities. Never-
theless, certain aspects of firearms circulation
are also regulated by other branches of power,
such as the Verkhovna Rada and the President
of Ukraine. Executive bodies also possess specific
legislative powers, with the Ministry of Inter-
nal Affairs of Ukraine holding a central posi-
tion. Its structural subdivisions are of particular
importance, as they bear a significant portion
of the responsibilities in ensuring the proper
functioning of this domain (Didenko, 2018).

In the organization and implementation
of control over the circulation of civilian fire-
arms, the Cabinet of Ministers of Ukraine per-
forms a dual function: on the one hand, it acts
to implement state policy in the area of civil-
ian firearms control; on the other, it ensures
the development and implementation of a set
of organizational and legal measures in this field
of public relations at the level of central execu-
tive authorities (Serykov, 2023).

Thus, the Verkhovna Rada of Ukraine acts
as a lawmaking body and exercises parliamen-
tary oversight of the state policy formation pro-
cess regarding arms circulation. The President
of Ukraine defines the priorities of state pol-
icy in the areas of national security and public
order, thereby shaping the general framework
of firearms policy. The Cabinet of Ministers
of Ukraine is the principal entity in developing
and coordinating the implementation of state
policy on firearms circulation among executive
authorities.

The leading public administration entities
are the executive authorities and their officials,
who bear the primary responsibility for ensur-
ing the practical implementation of human
and citizen rights throughout the country
during the execution of public authority
(Halunko, Kurylo, Koroied, 2015). The core
powers of the executive bodies are outlined in
the Instructions on the Procedure for the Man-
ufacture, Acquisition, Storage, Accounting,
Transportation, and Use of Firearms, Pneu-
matic, Cold, and Deactivated Weapons, Domes-
tically Produced Devices for Firing Cartridges
with Rubber or Similar Non-Lethal Projectiles,
and Cartridges and Ammunition for Weapons,
Main Components of Weapons, and Explosive
Materials, approved by the Order of the Minis-
try of Internal Affairs of Ukraine No. 622, dated
August 21, 1998.

Analyzing the legislation, the Ministry
of Internal Affairs of Ukraine functions as
the central executive authority vested with reg-
ulatory competence to develop draft legislative
acts, and to prepare and issue subordinate reg-
ulations governing the acquisition, registration,
storage, use, and seizure of firearms.
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The National Police of Ukraine performs
administrative-permissive, law enforcement,
preventive, and law-application functions
through the issuance of individual administra-
tive acts in the field of civilian firearms circu-
lation. It also conducts inspections and control
over citizens' compliance with firearms regu-
lations, contributes to improving state policy
by submitting proposals, conducting statisti-
cal analyses, developing internal guidelines,
and participating in interagency and interna-
tional initiatives.

In the domain of arms circulation, the Min-
istry of Defense of Ukraine and its structural
subdivisions serve as strategically significant
actors in the formation and institutional imple-
mentation of state policy on national security
and defense. Their role partially includes admin-
istrative competence in defense governance,
administrative oversight, and legal regulation
of civilian firearms circulation aimed at main-
taining a secure and resilient environment.

The administrative and legal status
of Ukrainian law enforcement agencies, as actors
in the formulation of state policy on arms circula-
tion, represents an integrated system of statutory
powers and administrative tools. These are trans-
formed into coordination, supervisory, investiga-
tive, counterintelligence, analytical, and control
functions that serve to maintain effective public
order, ensure the security of arms circulation,
and prevent illegal use of firearms both domesti-
cally and internationally.

The primary individual subject of admin-
istrative law is the natural person (citizen
of Ukraine, foreign national, or stateless per-
son), as the Constitution of Ukraine recog-
nizes the individual, their life and health,
honor and dignity, inviolability and security as
the highest social value. In this regard, the cat-
egory of administrative and legal status is of par-
ticular importance in fully revealing the role
and place of the individual in administrative
law (Halunko, Kurylo, Koroied, 2015).

The issue of legalizing firearms in Ukraine for
civilian use has long been contentious and unre-
solved, demanding urgent attention from the Ver-
khovna Rada of Ukraine and executive authori-
ties. The primary rationale for citizens acquiring,
carrying, owning, and using firearms is the exer-
cise of the constitutional right to self-defense.
The absence of centralized legislative regulation
in this domain significantly hinders the resolu-
tion of disputes regarding the administration
of a proper regime for firearms circulation. Cur-
rently, regulation in this area remains limited to
outdated, complex, and incoherent subordinate
legislation (Didenko, 2017).

Ukrainian citizens are the central subjects
in the circulation and use of firearms in Ukraine,
as their acquisition, possession, and use of weap-
ons constitute the direct realization of a consti-
tutionally guaranteed right—primarily the right
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to self-defense. Public administration must
urgently develop an optimal mechanism for
the realization of this right through the legali-
zation of firearms in Ukraine (Didenko, 2017).

4. Conclusions

In our view, the administrative and legal
status of civil society actors as participants
in shaping state policy on arms circulation
in Ukraine constitutes a system of powers
related to the public evaluation of legislative
initiatives, civic oversight of the policy-mak-
ing process, and mechanisms of interaction
within the framework of public-law relations
aimed at exercising the right to participate in
state-building processes.
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CYB’€KTU AIMIHICTPATUBHO-IIPABOBOTO MEXAHI3MY
®OPMYBAHH IEPKABHOI IIOJIITUKU Y COEPI OBITY
IUBIJIbHOI BOTHEIIAJIBHOI 36POI B YKPAIHI

AHotauis. Mema crarti noJisrae y Tomy, o6 BU3HAUNTH Cy(’€KTIB a[MiHICTPATHBHO-TIPABOBOIO
MexaHiaMy (hopMyBaHHS JepsKaBHOI MOMTHKK y chepi 06iry MUBIIbHOI BOTHENANbHOI 36poi B Ykpaiki.
Pesyavmamu. Y craTTi BUSHAUEHO, IO aMIHICTPATHBHO-TIPaBOBUIL cTaTyc cy('eKTiB (hOpMyBaHHS JAep-
KaBHOI 1oJtiTuku y cepi 06iry 36poi B Ykpaii — 1ie (pyHKI[IOHATIbHO-IIPABOBE CTAHOBUIIE BIU3HAYEHOI
CHUCTEMU YIIOBHOBasKEHMX OPraHiB ZepKaBHOI BJiau Ta Cy0'€KTiB IPOMaIsTHChKOTO CYCIIbCTBA, SAKI 31~
CHIOIOTB 11yG1IUHO-BJIaIHUI BIIMB HA IPOLIECH PEryJioBaHHs 00iry HUBILILHOT 3GPOi, 1110 0XOILII0E 06CAT
AJIMIHICTPATUBHOI KOMIIETEHIIIl B MeKax peasisallii epsKaBHOI MOJITUKY Ta IHCTPYMEHTapiil B3aeMO/Iil
IS peadtisartii my6 iaHoTOo iHTepecy B chepi 3abesnederH s Ge3neku, MPaBomoOPSIIKY Ta KOHTPOJTIO 3a 00i-
rom 36poi Ha Teputopii Ykpainu. [[o cy6 eKTiB aIMiHICTPAaTUBHO-IIPABOBOIO MeXaHi3My (hOPMYBaHHS J1ep-
KaBHOI ToJtiTuKK Y chepi 00iry nuBijibHOI BOrHenaibHoI 30poi B Ykpaiti BijiHeceHo Taki cy0'exktu: — Bep-
xosHa Pana Yrpaiun; — [pesunent Yipainm; — Kabirer Miwmictpis Ykpainu; — MiHicTepcTBO BHYTPITITHIX
crpaB Ykpainu ta fioro cTpyKTypHi mizposaiau; — Minicreperso 060porn YKpainu Ta ioro CTpyKTypHi
migposaiam; — Harionanbia mosinis YKpainu; — 1paBoOXOPOHHI opraiu; — cy6’€KTH IPOMaAAHCHKOTO
CYCTITLCTBA; — IOAATKOBI cy6’ekTn (iHIIi Opranu epKaBHOI BIA/I Ta MICIIEBOTO CAMOBPSIYBAHHST, MiK-
HapojHi iHcTuTy1il). Po3kpuTo, mo MiHicTepcTBO BHYTPINITHIX cIIpaB YKpalHN BUCTYTIAE SIK I[eHTPATbHII
OpraH BUKOHABYOI BJIA/IHU, 110 HAJLIEHO HOPMATUBHO-PETYJIITOPHOIO KOMIIETEHIIIEIO 1[0/[0 PO3POOKH MPO-
€KTIB 3aKOHO/[ABYNX AKTiB, MTOTOBKH Ta BUAAHHS TT1[3AKOHHIX aKTiB, SIKi PETYJIOI0Th OPSIIOK HAOYTTSI,
peectpattii, 30epiraHHs, BAKOPUCTAHHS Ta BUIyYeHHs 30poi. Bucnoeku. BusHaueno, mo HarionanbHa
nouinis Ykpainu € cy6’eKToM aaMiHiCTpaTUBHO-I03BiIBHOI, TPABOOXOPOHHOI, IPEBEHTUBHOI Ta MPaBO-
3aCTOCOBHOI (DYHKIIIT MIJISIXOM BUQHHST IHANBIAYaTbHIX aIMiHICTPATUBHIX aKTiB y cdepi 06iry mnBiIb-
HOI 30O, MepeBipKK Ta KOHTPOJIO MO0 AOTPUMAHHS IPOMajisiHaMi YMOB 00iry 30poi, yI0CKOHaJIeH-
He JIepsKaBHOI MOJITUKK Yepe3 IOJAHHs MPOMO3HILii, CTATUCTUYHOTO aHaJIi3y, PO3POOKM BHYTPINIHIX
IHCTPYKITiif, y4acTi y MKBITOMYMX Ta MiKHAPOAHUX TPOEKTax. PO3KpUTO aaMiHiCTpaTHBHO-TIPABOBHIA
craryc cy('eKTiB TPOMAJITHCHKOTO CYCIIILCTBA SIK YYACHUKIB (DOPMYBaHHSI IePKABHOI OJMITUKH Y cepi
06iry 36poi B Ykpaiti, 1110 € CHCTEMOIO TIOBHOBAKEHb 110/I0 IPOMaJCHKOI €KCIIEPTU3U HOPMOTBOPUMX iHilli-
aTHB, TPOMA/ICHKOTO KOHTPOJTIO 32 TIPOIlecoM (DOPMYBaHHS JIep:KaBHOI MOTITHKY Ta MEXaHi3MiB B3aEMOJIii
y MeKax Iy 6JIiuHO-IPABOBUX BIIHOCUH 3 Peasli3allii IpaBa Ha y4acTh y IE€PKABOTBOPUUX TIPOIIECAX.
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