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INTERNATIONAL LAW PROVISIONS
AS A PUBLIC LAW SOURCE OF ENSURING LAW
AND ORDER IN UKRAINE

Abstract. Purpose. The purpose of the article is to study the role and significance of international law
provisions as public law sources of ensuring law and order in Ukraine, as well as to analyse the mechanisms
of implementation of international law provisions into national legislation with a view to improving
theefficiency of ensuringlaw and order in the country. Results. The article examines the role and importance
of international law provisions as one of the key public law sources of ensuring law and order in Ukraine.
Emphasis is placed on the growing role of administrative and legal means in ensuring law and order, as
they are becoming more effective in terms of prompt response to administrative offences, as compared to
criminal law remedies. International law provisions become an important regulator in this field, defining
standards of interaction between law enforcement agencies at both the international and national levels.
Despite the widespread use of criminal law remedies to combat crime, the importance of administrative
law mechanisms in ensuring a prompt and effective response to administrative offences is emphasised.
This is due to objective circumstances, such as the increased latency of administrative offences, a greater
number of public events and international events, and the need for a faster and less severe response to
violations than provided for by criminal law. The importance of rethinking the existing stereotypes in
understanding law and order and the need to introduce new methods of its maintenance in the light
of international standards is emphasised. It also focuses on the intersectoral approach to the study of law
and order, which requires a combination of various legal instruments, both national and international.
Conclusions. Furthermore, the article considers the issues of implementation of international law
provisions into the national legislation of Ukraine, in particular, in the administrative and legal sector,
and their role in maintaining law and order. It is proved that international legal provisions play a key
role in forming the modern legal environment, ensuring law and order, and protecting human rights. It
is emphasised that it is important to harmonise Ukrainian legislation with international standards to
ensure effective counteraction to modern challenges in the field of law and order, such as the growth
of transnational crime, migration and strengthening of interstate cooperation in the fight against crime.

Key words: international law, public law support, law and order, administrative law, law application,
Ukraine, implementation, provisions.

1. Introduction

The trend towards expanding the scope
of international law regulatory framework
increasingly covers issues that were previously
considered to be exclusively an internal affair
of any State, not the least of which is the main-
tenance of law and order and its protection by
means of administrative law. It is the intersec-
toral nature of the studied issue which indi-
cates the specificity of its regulatory sources.
On the one hand, law enforcement covers var-
ious criminal, criminal procedure, civil, finan-
cial and other legal relations. On the other

26

hand, the use of instruments of a public law
(administrative law) nature remains relevant,
and recently the emphasis has significantly
increased, because this trend is due to objective
circumstances, such as the increased latency
of administrative offences, a greater number
of public events and international sports com-
petitions, and the need for a faster and less
severe response to violations than provided for
by criminal law, lower social danger of adminis-
trative offences compared to crimes, and there-
fore a higher number of their commission, etc.
In this regard, the use of exclusively private law
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means of regulating law enforcement entities is
unreasonable, which in a certain way directly
affects the system of regulatory sources of law
enforcement, and therefore requires the use
of international law as an important regulator
of the system of law and order in Ukraine.

Important  aspects of administrative
and legal support of law enforcement have
been studied by many well-known legal
experts. Domestic scientific research is not
fragmentary and in this aspect, we should pay
tribute to the scientific works by the follow-
ing scholars: Yu.P. Bytiak, O.V. Petryshyn,
V.V. Zavalniuk, O.M. Bandurka, O.F. Andriiko,
O.V. Kuzmenko, Y.S. Shemshuchenko,
V.B. Averianov, N.R. Nyzhnyk, V.I. Kotiuk,
S.V. Kivalov, M.M. Tyshchenko, L.V. Kova-
lenko, V.V. Abroskin, O.1. Bezpalova, 1.S. Drok,
O.F. Kobzar, R.V. Myroniuk, O.M. Muzychuk,
H.V. Muliar, V.O. Neviadovskyi, A.A. Nikitin,
O.S. Yunin, A.O. Sobakar, V.V. Sokurenko,
and many others. However, the issue of regu-
lating legal relations in the field of ensuring law
and order in Ukraine through the prism of inter-
national law provisions has been considered
fragmentarily, addressing only certain aspects
and not analysing the problem comprehensively.

The purpose of the article is to study the role
and significance of international law provisions
as public law sources of ensuring law and order
in Ukraine, as well as to analyse the mecha-
nisms of implementation of international law
provisions into national legislation with a view
to improving the efficiency of ensuring law
and order in the country.

2. International law provisions as a com-
ponent of the law-and-order framework

With the main purpose in a modern state
being to ensure the full implementation
of human and civil rights and freedoms, har-
monisation of individual and social tasks,
needs and interests of society and the state, law
and order in terms of both its content and reg-
ulatory orientation should be consistent with
these principles, the rule of law and standards
of international cooperation. This is due to
the intensification of humanitarian cooperation
between different countries to better coordinate
their actions for the sake of common develop-
ment interests and the formation of a common
European legal space and, ultimately, the crea-
tion of an interstate supranational legal system.

International law forms the framework for
law and order as a system of provisions and prin-
ciples governing international relations. These
provisions reflect the coordinated will of states
and are influenced by the patterns of interna-
tional relations at a certain stage of civilisation.

Unlike clearly structured national legal
systems, the formation of international law is

characterised by a certain fragmentation. This
explains why the provisions of international
law relating to similar subjects of the legal
framework are often formed in parallel within
different sources. These provisions are applied
by all participants in international relations
and international law in various areas - from
general aspects of treaty law to specific elements
of international law, for example, in the field
of human rights, crime prevention, law enforce-
ment, etc.

Therefore, the provisions of international
law in their entirety are a complex and dynamic
system that is formed and applied at differ-
ent levels and in different contexts of rela-
tions, including those related to ensuring law
and order.

Regulating the fundamentals of law
and order through the prism of international law
is understood as a set or system of legally bind-
ing rules that regulate the conduct and relations
of states (and other participants in modern
international relations). This understanding
has always existed, as evidenced by the entire
history of the emergence and development
of international law. Their emergence and adop-
tion in international practice was mainly due to
two closely interrelated practical needs. One
of them is the need to ensure the autonomy
and independence of social relations, protection
of the rights and legitimate interests of their
parties, etc.

Current trends in crime, such as its trans-
national and often global nature, its expan-
sion beyond the borders of individual states,
and the absolute and relative growth, especially
of organised forms, have necessitated the unifi-
cation of states' efforts to combat crime through
international cooperation.

This cooperation involves both parties to
international law and parties to national law. It
is aimed at the counteraction not only to inter-
national offences and crimes of an international
nature, but also to manifestations of transna-
tional crime that encroach on the internal law
and order.

The regulatory framework for such coopera-
tion is multisystemic in nature, as it is based on
the principles and provisions of two independ-
ent legal systems - international and domestic
law of the participating states. Domestic law
ensures the actual implementation of interna-
tional obligations at the national level. More-
over, international treaties act as regulators
of domestic relations, without being sources
of law on them. Instead, domestic legislation
plays a dual role: it is both a regulator of such
relations and a source of domestic law.

Thus, the fight against modern crime
and the protection of law and order require
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a comprehensive approach that combines inter-
national and national legal mechanisms.

Historically, the first international legal
acts generated by this dual need were bilateral
international treaties between sovereign states,
including those on ensuring law and order
at both the international and national (inter-
state) levels. This is primarily due to the fact
that states that have accumulated experience
in regulating social relations within their coun-
try through various legal provisions (laws,
decrees, decrees, etc.) extrapolated their expe-
rience in ensuring law and order to regulating
their relations with other countries. Therefore,
the influence of the national law and order on
the international one, as well as the legal influ-
ence of domestic law on the international one,
began with the first international legal measures
of states. This is the interaction of national sys-
tems of law with the system of international law
that exists to this day.

It should be noted that, in addition to
the common practice of regulating certain rela-
tions at the interstate level by various treaties,
agreements or conventions, international stand-
ards are used in the activities of law enforcement
agencies as separate important documents, gen-
erally recognised international legal provisions
that consolidate the status of law enforcement
agencies at the global level and establish a list
of fundamental rights and freedoms, the obli-
gation of states to respect these rights and free-
doms, as well as the limits of activities of such
agencies to ensure them.

The need to introduce uniform international
standards in the activities of the National Police
is due to the growing level of transnational
organised crime, significant rates of migration
in the world, significant differences in national
police training systems, and the problem
of ensuring human rights in the activities of law
enforcement agencies (Bilichenko, 2020).

The international legal framework estab-
lishes and enforces international human rights
standards and relevant standards for law
enforcement agencies. Such standards have
their specific features, as follows:

They are developed and adopted by states
of the world through international intergovern-
mental organisations;

They regulate not only international coop-
eration between states, but also other entities
designated by them (specific state bodies, local
authorities, trade unions, public associations,
individuals, etc.); they contain the principled
approaches and international legal principles
of establishment, formation and functioning
of certain public and private institutions in
the territory of specific states, jointly developed
by states;
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By their legal nature, they belong to inter-
national conventions of a special order;

In the context of globalisation, human-
isation and humanisation of international
and interstate relations, there is a trend towards
expanding the range of entities that develop
and adopt international legal standards;

Their adoption has an impact on global
legal development, as it not only standardises
the approaches of states to regulating important
social issues, but also contributes to the develop-
ment of their national legislation and legal systems
(Klochko, 2016; Balinskyi, 2006; Zabroda, 2012).

3. International law provisions in the field
of law enforcement

The development of international stand-
ards for law enforcement agencies is a complex
and objective process that has incorporated
the universal experience of creating interna-
tional law provisions. This process is mainly
aimed at protecting human and civil rights.

Therefore, the international regulatory
framework creates a comprehensive system
of provisions and standards that affect the func-
tioning of national law enforcement systems
and the protection of human rights. It is no coin-
cidence that the above standards are considered
mainly in the context of ensuring human rights
by law enforcement agencies as certain stand-
ards, provisions, parameters, which the state is
encouraged or obliged to observe and achieve,
enshrined in international acts and other inter-
national documents. In addition, standards
are also considered as general deontological
standards, norms and principles that allow,
oblige, recommend and are intended for legal
professionals regardless of the state boundaries
of their professional activity in order to human-
ise social relations, strengthen law and order in
every country of the world (Lutsenko, Hurtova,
2021; Klochko, 2016).

Although law enforcement agencies are
guided mainly by state and departmental acts,
it is crucial that they take into account interna-
tional standards for law enforcement. Without
compliance with these standards, human rights
will remain a mere declaration.

Thus, the provisions of international law
in the field of law enforcement are not lim-
ited to regulating cooperation between states
in the international arena. They also estab-
lish obligations for states to streamline their
domestic law enforcement systems through
the implementation of international standards.
These obligations cover the activities of a wide
range of institutions: courts (judges), prosecu-
tors, executive authorities in the field of justice,
law enforcement and security agencies, the bar
and other institutions involved in combating
crime or maintaining law and order.



3/2024

ADMINISTRATIVE LAW AND PROCESS

International agreements and documents
form the standards for the functioning of these
bodies. There is a trend towards an increase in
the number of international legal provisions that
set standards in areas such as public order, use
of weapons and force by law enforcement, crim-
inal justice and treatment of prisoners. Further-
more, resolutions of international organisations,
especially the UN and its specialised agencies,
are becoming increasingly important in the law
enforcement field. Although most of these reso-
lutions are not legally binding, they have a sig-
nificant impact on the development of national
legislation and the formation of international
legal provisions. These documents increasingly
contain specific recommendations on methods
of combating crime and offences.

The following forms of application of inter-
national law can be identified in the activities
of law enforcement agencies:

First, the generally recognised principles
and provisions of international law and inter-
national treaties define the general framework
for law enforcement in Ukraine. They subordi-
nate it to the rules and obligations assumed by
our state in agreement with other countries or
within the international community. These pro-
visions are based on the principle of good faith
fulfilment of international obligations.

Second, law enforcement agencies are
empowered within their competence to directly
apply international treaties and international
legal provisions recognised by Ukraine. When
considering issues regulated by both domestic
and international law, they use international
standards as a legal basis for decision-making.
This may take the form of independent, joint or
priority application of international provisions.

Third, in accordance with international
treaties, law enforcement agencies establish
business contacts with similar agencies of other
states, especially in the field of legal assistance
and cooperation.

Forth, law application acts adopted by law
enforcement agencies, as well as departmental
regulations (instructions, orders) within their
competence, may, and in certain cases should,
contain references to international treaties
and documents of an international legal nature.

Therefore, international law provisions as
regulatory sources in the field of law enforce-
ment have the following features that distin-
guish them from national law enforcement reg-
ulators, in particular:

First, they provide for the use of relevant
standards of law enforcement and law enforce-
ment activities in international sources;

Second, they are mostly not mandatory but
advisory in nature, as international provisions
are often the result of a compromise between dif-

ferent countries, recommendations allow states
to gradually integrate international standards,
and countries retain the right to independently
determine their domestic policies and legislation;

Third, the source of most standards of law
and order is resolutions of international organ-
isations that establish a model of recommended
conduct rather than proper one; Fourth, they
contain principles and approaches to inter-
national legal principles of certain public
and private institutions on the territory of spe-
cific states;

Fourth, they contain the principled
approaches and international legal principles
of establishment, formation and functioning
of certain public and private institutions in
the territory of specific states, jointly developed
by states;

Fifth, their adoption directly affects
the global legal order, as it not only standardises
the approaches of states to regulating important
law enforcement issues, but also contributes to
the development of their national law enforce-
ment legislation and relevant legal systems;

Sixth, they have a specific subject matter to
be regulated and have a special law enforcement
nature associated with the formation of law
enforcement agencies based on summarising
practical experience;

Seventh, they are not separate and com-
pletely independent provisions, as they are
closely related to the provisions of other
branches and independent institutions of inter-
national law, and have a close relationship with
international human rights law.

4. Conclusions

Summing up, international provisions play
akeyrolein ensuring law and order at the national
and interstate levels, contributing to the harmo-
nisation of legal systems, the protection of human
rights, the strengthening of justice, and the pre-
vention of conflicts. They provide a framework
for co-operation between states, ensuring unified
approaches to law and order and justice. Such
international provisions and standards allow
law enforcement agencies to perform the tasks
of maintaining law and order more effectively
and ensuring its administrative and legal pro-
tection, as well as protecting rights in the inter-
ests of individuals, the state and society, and to
effectively influence the exercise of such rights in
order to regulate and protect them.
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HOPMU MIZKHAPOJHOTO ITPABA AK JIGKEPEJIA IIYBJITYHO-IIPABOBOT'O
3ABE3SIEYEHHA ITPABOIIOPA/IRY B YKPAIHI

Anorainis. Memoro ctatTi € IOCTIKEHHS POJTi TA 3HAYEHHS HOPM Mi>KHAPOJHOTO TIPABA SIK JUKepet
1y 6JIiYHO-IPaBOBOIO 3a0e31eueH s PaBONOPSIIKY B YKpalHi, a TAKOK aHajli3 MeXaHi3MiB iMILieMeHTaiLii
MI’KHAPOJHUX IPAaBOBUX HOPM Y HaIlllOHAJbHE 3aKOHOJABCTBO 3 METOIO IMiABUIIEHHS e(eKTUBHOCTI
3abe3MedeHtst 3aKOHHOCTI Ta MPaBOIOPSIAKY B Kpaidi. Pesyavmamu. Y crtarTi HOCHIKEHO POJb Ta
3HAYEHHST HOPM MIZKHAPOJIHOTO [IPABa SIK OJIHOTO 3 KIIOUYOBUX JUKEPE yOIIYHO-PABOBOIO 3abe3eueHHs!
paBonopsiaky B Ykpaini. OcoliiuBa yBara IpUILISETHCS 3POCTAIOUIll POJIi aJMIHICTPATUBHO-IIPABOBIX
3aco0iB y 3abe3neveHHi [PABOMOPSIIKY, OCKUIBKA BOHU CTAlOTh Oiibil eheKTUBHUMU B yMOBax
OIIepaTHBHOIO pearyBaHHs Ha aZIMiHICTPATHBHI IIPABOIIOPYIIEHHS, TIOPIBHAHO 3 KPUMiHAILHO-IIPABOBUMHU
3acobamu. HopMu MiKHApPOJHOIO MPaBa CTAIOTh BAKJIMBUM PEryJiATOPOM Y Iill cdepi, BUsHAUAWOUM
CTaHJIAPTH B3AEMO/Ii MIPABOOXOPOHHUX OPraHiB K Ha MiKHAPOJHOMY, TaK i HalllOHAJTHHOMY PiBHSX.
HesBaskaioun Ha IMUPOKE BAKOPHCTAHHST KPUMiHAIBHO-IIPABOBUX 3ac001B st GOPOTHOM 31 3I0UHHHICTIO,
[iZIKPECJIEHO 3HAYEHHSI a/MIHICTPATHUBHO-IIPABOBUX MeXaHi3MiB y 3a0e3leueHHi OlepaTUBHOI Ta
eeKTUBHOI peakllii Ha aAMiHiCTpaTUBHI IpaBonopyeHns. Ile BukaMKano 06'éKTUBHUMI 06CTaBUHAM,
cepejl SIKUX MiABUIIEHHS JJATeHTHOCT] aIMiHICTPaTHMBHUX [IPABOIIOPYILEHb, OiJIbIla KiTbKIiCTh yGIiuHIX
3aXO0/[iB Ta MIKHAPOJIHMX MO, & TAKOX HEOOXI[HICTh MBU/IIONO il MEHII CYBOPOTO PearyBaHHs Ha
HOPYIIEHHS], HiK 1[e TlepedayeH0 KPUMiHAIBHIM 3aKOHOIABCTBOM. AKI[EHTOBAHO YBary Ha Ba)KJIMBOCTI
[ePEOCMUCTIEHHS] ICHYIOUMX CTEPEOTHINB Yy PO3YMIHHI IIPABOMOPSAKY i HEOOXIAHOCTI BHPOBAKEHHS
HOBUX METO/IiB [ioro 3abe3iieueHHs y CBiT/Ii MiKHApOAHUX craHaapTiB. OcobiuBa yBara NPUALISEThCS
MIKTaJly3eBOMY IiJIXOY /10 JIOCJI/UKEHHS TIPABONOPSIKY, 110 BUMAra€ MOE[HAHHS PI3HUX MPABOBUX
IHCTPYMEHTIB, K HAIliOHATbHUX, TaK 1 MiKHApoAHUX. Bucmoexu. Y cTaTTi TakoX pPO3TISIAAIOTHCS
MIUTAHHS iIMIVIeMEeHTallili HOpM MIXKHapOJIHOTO IIpaBa y HallioHaJbHe 3aKOHOJIAaBCTBO YKPAiHU, 30KpeMa, B
a/IMiHiCTPATUBHO-NIPABOBIIl cdepi, Ta iX posib y miaTpuManHi npasomopsaky. [lokasano, mo mizknapoaHo-
[PaBOBI HOPMH BiZIiIrPalOTh KJIOUOBY POJib y (POPMYBaHHI Cy4acHOTO IIPAaBOBOTO CEPEIOBHINa, 3a0e3eueHHi
MIPaBOIOPS/IKY Ta 3axucTi mpas JroguHu. [lizkpecieHo BakMBICTD TrapMOHI3alll yKpaiHCHKOTO
3aKOHO/IABCTBA 3 MIKHAPOJAHUMU CTaHJapTaMu jijist 3abesiedertst eeKTuBHOI 60POTHOM 3 CyYaCHUMHE
BUKJIMKaMU y cepi MpaBoIopsIKy, TAKUMHU K 3POCTANHS TPaHCHAIIOHAIBHOT 3JI0YMHHOCTI, Mirparis Ta
3MIIHEHHS MIKIEP/KABHOI cHiBIpail y 60poTh0i 31 3MI0UMHHICTIO.

KmoyoBi cimoBa: MixkHapogHe 1paBo, yOIiYHO-TIPAaBOBE — 3a0e3IeveHHsl,
a/IMiHicTpaTUBHE TIPABO, IPABO3ACTOCYBAHHS, YKPAiHa, IMIJIEMEHTAIlisl, HOPMU.
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