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CLASSIFICATION OF SUBLEGAL ACTS
AS ATOOL FOR ENHANCING THE EFFECTIVENESS
OF LAW ENFORCEMENT

Abstract. Purpose. To analyse the criteria for the classification of sublegal normative legal acts.
Results. This article explores the issue of the effectiveness of applying sublegal normative legal acts
through the lens of their classification. The author emphasizes that the systematization and classification
of sublegal acts play a crucial role in ensuring the coherence of legal regulation, consistency among
different levels of normative provisions, and predictability for legal subjects. It is noted that the absence
of clear classification criteria may lead to legal uncertainty, normative conflicts, and a general decline
in the authority of law. The article examines existing approaches to the classification of sublegal acts
based on various criteria: the issuing authority, legal force, scope of application, and functional purpose.
A refinement of the classification system is proposed, taking into account current legislative trends
and the increasing significance of departmental regulatory acts. The author argues that the implementation
of a unified classification approach would improve the quality of law enforcement, facilitate navigation
within the legal framework, and allow for more effective legal oversight and regulatory impact assessment.
Conclusions. Based on the analysis of academic literature on the classification of sublegal normative legal
acts, the author concludes that there is little disagreement in the Ukrainian scholarly discourse regarding
their division according to the following criteria: (1) subjects of legal rulemaking; (2) legal force; (3) subject
of regulation; (4) duration; (5) territorial scope; and (6) scope of applicability in terms of subjects. Most
authors identify local sublegal normative legal acts. It is noted that the inclusion of additional classification
criteria by some scholars—such as the nature of normative competence (within own authority or based on
delegated powers) and the procedure of adoption (issued individually, adopted collegially, or jointly by
several bodies)—is a positive development. The author concludes that new approaches to the classification
of sublegal normative legal acts reflect growing scholarly interest in their application and contribute to
its effectiveness. However, there remains a need to unify classification criteria and clearly define in legal
science which criteria should be used for the classification of sublegal normative legal acts.
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1. Introduction The classification of sublegal NLAs allows for:

The classification of sublegal normative
legal acts (NLAs) is essential for understanding
their legal force and consequences, their sig-
nificance for the regulation of social relations,
and their legal impact, as well as for ensuring
effective law enforcement. The necessity of their
classification is emphasized in academic litera-
ture as follows: the continuous development
of social relations leads to the emergence of new
types of sublegal acts and necessitates deter-
mining their place in the overall system of legal
documents; the establishment, reorganization,
and dissolution of state and local self-govern-
ment bodies authorized to issue sublegal NLAs
requires scholarly analysis to improve or elim-
inate shortcomings; and the emergence of new
digital information carriers also necessitates
a clear delineation of such acts (Vylehzhanina,
2011).

© |. Kudriavtsev, 2024

1. clearly defining the place of each norm
within the legal system;

2. characterizing their functions and role in
the system of legal regulation;

3. identifying the boundaries of the state's
regulatory influence on society;

4. enhancing the effectiveness of both
law-making and law enforcement practices;

5. studying the features and potential inter-
action among different types of sublegal NLAs;

6. determining their purpose;

7. analysing the mechanisms through which
legal norms influence legal subjects (Zaichuk,
2006). The division of sublegal NLAs on such
grounds underscores the relevance of studying
this issue.

The classification of sublegal NLAs reg-
ulating social relations in general and within
specific societal domains is actively exam-
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ined by scholars such as M. Vylehzhanina,
I. Hryhorieva, H. Dudka, T. Kalynovska,
L. Mohylevskyi, I. Ovcharenko, N. Petruseva,
K. Naumova, among others. In their works, clas-
sification is traditionally based on such criteria
as rule-making subjects, legal force of the act,
duration, territorial scope, applicability by sub-
jects, and others. At the same time, modern
academic literature proposes new classification
criteria that may enhance the effectiveness
of law enforcement and require further schol-
arly investigation (Kudriavtsev, 2018).

2. Principles of Classification of Sublegal
Normative Legal Acts

Before analysing the scholarly positions
on such classification, it is necessary to clarify
the meaning of the term itself. The Compre-
hensive Explanatory Dictionary of the Modern
Ukrainian Language defines "classification” as:

1. the act of classifying;

2. asystem of dividing objects, phenomena,
or concepts into classes, groups, etc., based on
shared features or properties (Dubinskyi, 2009).
Classification allows for the systematic organ-
isation of objects according to specific criteria,
thereby contributing to their effective and con-
sistent application.

Inlegal scholarship, the classification of legal
norms is understood as “their division into sep-
arate types based on certain essential features,
which determine the specific role of each type
of norm in the regulation of social relations”
(Zaichuk, 2006).

Turning to the classification approaches
specifically for sublegal normative legal acts
(NLAs), scholars apply a variety of criteria. An
analysis of academic works dealing with clas-
sification reveals the existence of both narrow
and broad approaches. A narrow approach
to the classification of NLAs refers to the use
of only one or a few criteria or classification
within a specific field of social relations. A broad
approach, by contrast, entails the application
of multiple criteria for classifying sublegal
NLAs (Kudriavtsev, 2017).

Examples of the narrow approach can
be found in the works of M. Vylehzhanina,
L. Mohylevskyi, O. Skakun, Yu. Nychka
and others. For instance, L. Mohylevskyi, ana-
lysing the role of the highest state authorities
in issuing sublegal normative legal acts, clas-
sifies them based on whether they are adopted
by the Verkhovna Rada of Ukraine, issued by
the President of Ukraine, or the Cabinet of Min-
isters of Ukraine (Mohilevskyi, 2016).

M. Vylehzhanina classifies sublegal NLAs
into presidential decrees, resolutions of the Cab-
inet of Ministers of Ukraine, orders of cen-
tral executive authorities, decisions of local
self-government bodies, and decisions resulting
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from national or local referenda (Vylehzhanina,
2011).

V. Sukhonos divides them into: normative
presidential decrees, Cabinet of Ministers res-
olutions, instructions and normative orders
of ministries and agencies, decisions of local
self-government and local executive author-
ities (e.g., decisions of regional state admin-
istrations), and normative orders applicable
at enterprises, institutions, and organisations
(Sukhonos, 2005).

Yu. Nychka classifies sublegal rule-making
based on:

— subjects (rule-making by the head
of state, the government, executive authorities,
local self-government, non-state organisations
and institutions for internal matters);

— the method of formation (normative-act
based [unilateral], contractual, or prece-
dent-based);

— the method by which the rule-making
authority is defined (Nychka, 2015).

A broad approach to classifying sublegal
NLAs can be found in the works of V. Kulapov,
N. Motuzova, A. Malko, M. Tsvik, and O. Petry-
shyn, among others. This approach is based on
the application of multiple classification criteria
(Kudriavtsev, 2018).

The classification developed by L. Horbu-
nova is among the most widespread. She groups
sublegal NLAs of public administration entities
into:

1. normative legal acts of the President
of Ukraine;

2. normative legal acts of the Cabinet
of Ministers of Ukraine;

3. normative legal acts of ministries
and other central executive authorities;

4. normative legal acts of the authorities
of the Autonomous Republic of Crimea;

5. normative legal acts of local state admin-
istrations;

6. normative legal acts of local self-govern-
ment bodies (Horbunova, 2005).

The authors of the textbook General Theory
of State and Law classify sublegal NLAs accord-
ing to:

1. the adopting subject;

2. the external form of the act (e.g., decrees,
resolutions, orders, directives, decisions, stat-
utes, rules, etc.);

3. the scope of the act (general, departmen-
tal, local, internal);

4. duration (permanent or temporary);

5. the nature of rule-making competence
(within own authority or based on delegated
powers);

6. the procedure of adoption (issued indi-
vidually, adopted collegially, or jointly by mul-
tiple bodies) (Tsvik, 2010).
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Special attention should be given to the clas-
sification criterion of the nature of rule-making
competence, which is not always explicitly
addressed in academic discourse. In our view,
it is most comprehensively defined in the Law
of Ukraine “On Local Self-Government” of 21
May 1997, No. 280/97-VR. Chapter 2, titled
“Powers of the Executive Bodies of Village,
Settlement, and City Councils,” provides a list
of both their own (self-governance) and dele-
gated powers across 14 areas, including: socio-
economic and cultural development, planning
and accounting; budget, finance, and pricing;
management of communal property; housing
and communal services; domestic services,
trade, public catering, transportation and com-
munications; construction; education, health-
care, culture, physical education and sports;
regulation of land relations and environmen-
tal protection; and others (Law of Ukraine On
Local Self-Government, 1997).

The most comprehensive classification
of sublegal NLAs is presented by M. Kelman
and O. Murashyn. They identify the following
main types of sublegal NLAs:

— decrees and directives of the President
of Ukraine;

— resolutions of the Verkhovna Rada
of Ukraine and other acts;

— normative acts of the Autonomous Repub-
lic of Crimea;

— Cabinet of Ministers resolutions;

— international treaties of Ukraine — those
duly concluded and ratified (approved, sanc-
tioned, or adopted) by Ukraine form an integral
part of national legislation and are applied in
the manner prescribed for legal norms. The legal
force of such treaties is determined by the body
that ratified them;

— instructions, directives, and normative
orders of ministers and heads of other central
executive bodies, as well as agencies of eco-
nomic management and oversight;

— instructions and normative orders of min-
istries and departments of the former USSR on
matters not yet regulated by Ukrainian legal acts;

— normative acts of divisions and services
of local executive bodies, agencies of economic
management and oversight that affect the rights,
freedoms, and legitimate interests of citizens or
have interdepartmental significance;

— resolutions of the Board of the National
Bank of Ukraine;

— decisions of territorial communities;

— decisions of village, settlement, district
(in cities), oblast and district councils (Kelman,
Murashyn, 2006).

In addition, they recommend identifying
types of specific legal acts that may acquire nor-
mative legal significance, such as:

— acts of direct popular expression of will,
reflecting the results of national or local referenda;

— certain decisions of public associations
(acts of rule-making by such associations dele-
gated or sanctioned by the state);

— specific decisions of labour collectives
(resolutions and councils of labour collectives)
(Kelman, Murashyn, 2006).

3. Specifics of Formulating Criteria for
the Classification of Normative Legal Acts

The most significant discrepancies arise con-
cerning the formulation of the criteria by which
scholars classify normative legal acts (NLAs).
In our view, a unified approach to the classifi-
cation criteria of NLAs should be established in
the academic community.

We propose classifying sublegal NLAs
according to the following criteria:

— By adopting subjects: resolutions
of the Verkhovna Rada of Ukraine; presidential
decrees; resolutions of the Cabinet of Ministers
of Ukraine; orders, directives, and decisions
of ministries and other central executive bodies;
orders of their territorial subdivisions; orders,
resolutions, and directives of other state author-
ities that are legally authorised to adopt norma-
tive acts; directives of the heads of local state
administrations; decisions of local referenda;
decisions of local councils and their executive
committees; directives of village, settlement,
and city mayors, as well as heads of district, dis-
trict-in-city, and regional councils.

— By legal force: types of normative legal
acts are hierarchically ranked as follows: Con-
stitution, law, decree, resolution, ordinance,
order, directive, decision. The place of suble-
gal NLAs within this system is determined by
the status of the executive body in the hierarchy
that adopted the act.

— By subject matter of legal regulation:
sublegal NLAs are classified into acts of consti-
tutional, civil, administrative, financial, labour,
land, criminal law, and others.

— By scope of legal regulation:

— General acts regulate a wide range of pub-
lic relations and are mandatory for them;

— Special acts are mandatory for regulating
a specific type of social relation or within a par-
ticular field.

— By functional purpose:

— Regulatory acts are aimed at the positive
regulation of social relations;

— Protective acts are aimed at securing reg-
ulatory norms and safeguarding them from vio-
lations.

— By territorial scope:

— General effect (applicable throughout
the territory of Ukraine);

— Limited effect (applicable within a specific
region);
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— Local effect (applicable within the institu-
tion or body that adopted them).

— By duration:

— Permanent (no specified term of validity);

— Temporary (valid for a defined period).

— By external form: decrees, resolutions,
orders, decisions, statutes, rules, and others.

— By procedure of adoption:

— Unilateral (e.g., an order issued by the head
of a body or institution);

— Collegial (adopted by a board, directorate,
or similar collective body);

— Joint (adopted by multiple government
bodies) (Kudriavtsev, 2018).

Let us consider the criteria by which NLAs
are classified within various branches and areas
of legal regulation.

Legal scholarship also presents classifica-
tions of sublegal NLAs issued by local self-gov-
ernment bodies. For example, T. Kalynovska
classifies such acts according to:

1. the adopting subject;

2. the legal basis for adoption;

3. the form of the act;

4. the subject matter of regulation;

5. the content of the expressed will, most
clearly manifested in the acts of local councils;

6. the nature of the functions performed by
local council acts;

7. the circle of persons to whom the act
applies;

8. the duration of the act;

9. the nature of the powers exercised by
local councils (Kalynovska, 2011).

The author notes that these acts differ from
those adopted by state authorities in several
respects, including: the purpose of adoption;
the scope of application; hierarchical subordi-
nation; and a specific procedure for annulment
(Kalynovska, 2009).

K. Naumova suggests classifying normative
legal acts of local self-government bodies based
on the following:

1. Rule-making subjects — acts adopted by
the territorial community, respective council, or
executive body of the local council;

2. Form — statutes, regulations, decisions,
directives, etc.;

3. Duration — permanent and temporary
acts;

4. Territorial scope — applicable through-
out the jurisdiction of the local self-government
body or to a specific locality;

5. Target group — general, special, or excep-
tional application;

6. Hierarchy — adopted by representative
or executive bodies of local self-government, or
by local referendum;

7. Purpose — acts implementing own pow-
ers and those implementing delegated powers;
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8. Subject area — consistent with the fields
in which powers are exercised by local self-gov-
ernment bodies and officials (Naumova, 2014).

L. Horbunova proposes the following crite-
ria for the classification of normative legal acts
of local state administrations, which we support:

a) By the organisational and legal level
of the local executive authorities issuing them:

— NLAs of regional, Kyiv and Sevastopol
city state administrations;

— NLAs of district administrations in
regions and in the cities of Kyiv and Sevastopol.

b) By form: directives of the heads of local
state administrations; orders of department
heads and other structural units of local state
administrations.

c¢) By subject matter: acts addressing legal-
ity within a given administrative-territorial
unit; protection of citizens' rights, freedoms,
and legitimate interests; socio-economic devel-
opment; local budgets, finances, and account-
ing; management of state property; privatisa-
tion and entrepreneurship; regional economic
and industrial development; agriculture; trans-
portation and communications; education, sci-
ence, and culture.

d) By purpose:

— Acts aimed at implementing the own pow-
ers of these state bodies;

— Acts aimed at exercising delegated pow-
ers, including those of local self-government
bodies (Horbunova, 2005).

In administrative law, normative legal acts
are regarded as acts of public administration,
and their classification is commonly based
on the following criteria: legal content, legal
force, legal consequences, issuing subjects,
form of expression of will, method of adop-
tion, temporal and territorial scope, entry
into force and termination procedures, among
others (B. Averyanov, D. Bezubov, T. Hurzhii,
N. Zarosylo). We concur with the position
of N. Zarosylo that legal force is the principal
criterion for the classification of administrative
legal acts (Zarosylo, 2014), given that adminis-
trative law governs public administrative rela-
tions within the state (Kudriavtsev, 2018).

Of particular interest is the classification
of administrative legal acts proposed by a group
of scholars (Averianov, 2004), which is based on
the following criteria:

— By legal nature: normative, individual,
and mixed acts;

— By issuing subjects: the authorities
legally empowered to adopt acts of public
administration;

— By legal form: resolutions, directives,
orders, instructions, rules, regulations;

— By the method of adoption: unilateral,
collegial, joint, or by coordination;
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— By the relationship between the issuer
and addressees:

— acts addressed directly to subordinate
subjects;

— acts addressed to entities within the func-
tional scope of the issuing authority;

— acts with an undefined circle of addressees;

— acts addressed to individually identified
(personalised) subjects;

— By form of expression of will: written
and oral acts;

— By the moment of entry into force:

a) immediately upon signature or adoption;

b) from the date specified in the act itself;

¢) from the date indicated in another act;

d) upon state registration;

e) after official publication or notification in
accordance with established procedures;

— By the scope of authority of the issuing
subject:

— discretionary acts adopted at the sole
discretion of the authority or official without
the need for approval;

— acts of “bound administration” adopted
where the authority has no discretion and must
act within strictly defined parameters (Averi-
anov, 2004).

In economic law, scholars classify sublegal
normative legal acts to include:

a) presidential decrees on economic matters;

b) presidential directives on economic mat-
ters;

¢) resolutions and directives of the Cabinet
of Ministers of Ukraine relating to economic
policy;

d) economic regulatory acts issued by min-
istries, state committees, and administrative
bodies;

e) normative legal acts of local councils
and state administrations that govern economic
relations (Kravchuk, 2007).

When classifying sublegal NLAs by legal
force, H. Smolyn proposes the following hier-
archy:

1. Decrees of the President of Ukraine;

2. Acts of the Cabinet of Ministers
of Ukraine;

3. Ministerial and departmental normative
acts issued by competent ministries and agen-
cies to regulate specific sectors of the national
economy or particular categories of subjects;

4. Regional normative acts adopted by
local self-government bodies within the frame-
work of delegated state authority and estab-
lished procedures (e.g., regional rules concern-
ing urban development master plans or spatial
planning, approved by regional councils);

5. Local normative acts adopted directly
by business entities or their founders, such as
charters, founding agreements, internal regula-

tions of governing bodies, and other documents
that regulate the activities of the economic
entity (Smolyn, 2010).

Even a superficial analysis of these classifica-
tions reveals the absence of some forms of sub-
legal normative legal acts, such as resolutions
of the Verkhovna Rada of Ukraine, which are
also relevant in the system of legal regulation
(Kudriavtsev, 2018).

4. Conclusions

An analysis of scholarly literature on the clas-
sification of subordinate normative legal acts
reveals a general consensus among legal scholars
regarding the following classification criteria:

1. subjects of normative law-making;

2. legal force;

3. subject matter of regulation;

4. duration of effect;

5. scope of application;

. personal scope of application.

Most authors emphasize the existence
and importance of local subordinate normative
legal acts. A positive trend can be observed in
the recognition of such additional criteria as:
the nature of law-making competence (within
the scope of own competence or within del-
egated powers), and the procedure of adop-
tion (issued unilaterally, adopted collegially, or
jointly by several bodies).

Emerging approaches to the classification
of subordinate normative legal acts reflect
a growing academic interest in their applica-
tion, which contributes to more effective legal
practice (Kudriavtsev, 2018). However, it is
necessary to unify the classification criteria
and to define, within the framework of legal
science, the specific set of standards by which
the classification of subordinate normative legal
acts should be carried out.
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KOMIETEHIIA CYB’€KTIB IIO10 BUNAHHA INIIBAKOHHUX
HOPMATUBHO-IIPABOBUX AKTIB ¥ COEPI AIEPHOI EHEPTETUKH
TA PAJIAIIIAHOI BE3IIEKHU

Awnorauisi. Memoro cmammi € BUsHaYeHHsI KOMIIETEHIIT cy( €KTiB 1100 BUAAHHS MiI3aKOHHUX HOP-
MATHBHO-TIPABOBKX aKTiB y cepi sepHOi eHepreTHKy Ta pajiaiiiinoi 6esnexku. Pesyavmamu. Y crarti
JOCIKEHO KOMIIETEHI1i0 cy6’€KTiB 1010 BUAAHHS MiA3aKOHHIX HOPMATHUBHO-IIPABOBKX aKTiB y cdepi
sAJlepHOi eHepreTUKK Ta paiianiiinoi Oesnexu. [Tig3akoHHI HOPMATUBHO-IIPABOBI akTH y cepi BUKOPHC-
TaHHA A7EPHOI CHEPTii Ta PaiamiitHol Ge3TeKN € MOXiAHUMIL IX MiT3aKkoHHMIT XapaKTep 3yMOBTIOEThCS
THM, 1[0 BOHU MPUHAMAIOThCst 200 Ha OCHOBI 3aKOHIB, ab0 TMiA3aKOHHUX aKTiB BUIIOI IOPUANYHOI CHIH (Ha
BUKOHaHHs ykasy [Ipesunenta Ykpainu, nocranos KMY, MinicrepctBo enepretiku YKpaitu Toio) abo
BIAMOBIZHO 10 MIZKHAPOAHUX 30008’ s13aHb YKkpainu. HarosouieHo, 1o HOpMaTHBHO-TIPABOBE PeryJtoBaH-
HS B TaIy3i BUKOPMCTAHHS sIEPHOI eHepril Mae He JIMIIe cTpaTeriyie 3HaYeHHs, a i BUMarae oco0JIMBoi
YiTKOCTi, CHCTEMHOCTI Ta y3Tro/KeHOCTi. Tak sk TpaBoBe ToJe y i cdepi OXOTII0E MMPOKNH CIEKTP
aKTIB - BiJl 3aKOHIB YKpaiHM /10 MiJ[3aKOHHNX HOPMATHBHO-TIPABOBUX aKTiB OPTaHiB BIKOHABYOI BJIA/H
Ta clelliajizoBanux opratiB. BogHouac Beska KiJibKiCTh TaKUX aKTiB, IXHIH Pi3HUI IOPUIUYHUN CTATYC,
piBeHb ieTatisallii Ta MpaBoBa CKJIa 3yMOBJIOIOTh MOTpe0y B JOKJIJHOMY aHali3i ¢yl eKTiB HOPMOTBOP-
4OCTi Ta POJIi B MEXaHI3Mi IPABO3ACTOCYBAHHS. ABTOPOM BUSHAUCHO HACTYIIHI Cy('€KTH Y KOMIIETEHIIIO
SKUX BXOAUTD BUJIAHHS Mi/[3AKOHHUX HOPMATHBHO-ITPABOBHX aKTiB y cepi saepHoi eHepreTHKM Ta pajli-
auiiinoi Gesnexu, Humu €: Bepxosra Paga Ykpaiuu, [Ipesugent Ykpainu, Kabiner Minictpis Ykpainu,
MiHicTepcTBO eHepreTUKN YKpaiHM, a TAKOK IHII OPTaH! JepsKaBHOI Biajgu (MiHICTEpPCTBa, BiZIOMCTBA,
MicieBa Jiep;kaBHa a[MiHICTpPaIlisl) Ta OPraHu MicIIeBOTO caMOBPsiyBanHs. Bucnogxu. Anasnis migzaxoH-
HMX HOPMaTHUBHO-IIPABOBKX aKTiB y cdepi sAepHOl eHepreTuky Ta 3abesnedeHHs paialiiiHol Ge3nexu
JI03BOJIMB ABTOPY KOHCTATYBATHU iX BI/[IIOBIHICTb 3aKOHOJABYMM IOJIOKEHHSM, CTablIbHICTD i BOAHOUYAC
OTepaTUBHICTh TA TOCTiliHe OHOBJIEHHS BiIIOBIHO /10 PeAIbHOTO cTaHy sjaepHoi enepretuku. OHak,
3BEPHEHO yBary Ha HEJOCTATHE PO3MEKYyBalHs MOBHOBAKEHDb Ta KOMIIETEHIIii OpraHiB Jep:kaBHOI BJia-
U 1 YIIPaBJIHHS 1010 HOPMATUBHOTO PETYJIOBAHHSI isJIbHOCTI €HEPreTHKHU Ta PajiialiiiHol Oesneku, 1o
[PU3BOIAUTH /10 JyOII0BAHHS HOPMATUBHOTO MACHBY, IPUITHSITTSI Ta BIPOBA/IKEHHs! (DAKTUYHO aHAJIOTTY-
HUX HOPMATUBHUX aKTiB, Mapasesi3aMy B HODMATUBHIH [IiSITTBHOCTI MiHICTEPCTB Ta BiZIOMCTB.

KmouoBi cioBa: KoMIeTeHIlis, Mi/[3aKOHHI HOPMAaTUBHO-IIPABOBI aKTH, s/IePHA €HEPreTHKa, paJialiii-
Ha Gesriexa, cy6'exTH.
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