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TACTICS OF INTERROGATING A WHISTLEBLOWER
DURING THE INVESTIGATION OF CORRUPTION-
RELATED CRIMINAL OFFENCES COMMITTED

BY LAW ENFORCEMENT OFFICERS

Abstract. Purpose. The purpose of the article is to develop tactics for interrogating a whistleblower
during the investigation of corruption-related criminal offences committed by law enforcement officers.
Results. The article examines procedural and forensic aspects of obtaining information from a complainant
and a whistleblower in criminal proceedings concerning corruption-related criminal offences committed
by law enforcement officers. The starting point is an understanding of interrogation as an information-
psychological communication process regulated by criminal procedural law, aimed at obtaining information
relevant to establishing the circumstances of the event. It is demonstrated that the current Criminal
Procedure Code of Ukraine grants evidentiary value only to the testimony of a suspect, accused, witness,
victim, and expert, whereas the information provided by a complainant and a whistleblower is legally
classified as explanations, which do not have evidentiary significance. Based on an analysis of legislation,
criminal case materials, and questionnaire results, it is substantiated that the whistleblower’s information
at the initial stage of the investigation shapes the investigative situation, determines the directions
of verification, outlines the circle of involved persons, and identifies sources of additional evidence. The
article reveals substantive categories of information that should be clarified during the whistleblower’s
interrogation (the nature of relations with the law enforcement officer, communication methods,
circumstances of extortion or receipt of undue advantage, the role of intermediaries, and motivation for
reporting), as well as their significance for planning further investigative and covert investigative (search)
actions. Conclusions. It is proposed to conceptually revise the procedural status of a whistleblower
and include this category of persons among those whose testimony may be used as evidence by amending
Article 95 of the Criminal Procedure Code of Ukraine. The necessity of establishing a special procedure
for whistleblower interrogation in Article 224 of the CPC of Ukraine is substantiated, taking into account
guarantees of confidentiality, safety, and special protection mechanisms provided by anti-corruption
legislation, including the possibility of applying technical means of anonymization. It is concluded that
integrating whistleblower information into the evidentiary system of criminal proceedings is essential
for improving the effectiveness of investigating corruption-related criminal offences and ensuring
the protection of the whistleblower’s legal status.

Key words: interrogation, whistleblower, complainant, testimony, explanations, corruption-related
criminal offence.

1. Introduction

Despite the importance of interrogation
as one of the principal investigative (search)
actions, criminal procedural legislation does not
take into account the specific role of a whistle-
blower in corruption-related criminal offences,
particularly his or her significance as the holder
of primary information about the preparation,
mechanism, and circumstances of the commis-
sion of a corruption-related criminal offence.

The Criminal Procedure Code of Ukraine
does not classify a whistleblower as a subject
whose testimony may constitute evidence, which
leads to a contradiction between the procedural
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status of the complainant and the actual signifi-
cance of the information he or she provides.

As a result, the whistleblower’s informa-
tion—although it may be decisive for formu-
lating investigative versions, constructing
investigative situations, and obtaining eviden-
tiary information—remains outside the system
of admissible evidence, while the whistleblower
remains outside the scope of procedural guaran-
tees. The absence of clear procedural regulation
of whistleblower interrogation creates a gap
that negatively affects the effectiveness of inves-
tigating corruption-related offences, including
those committed by law enforcement officers.
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Issues of interrogation tactics have been
addressed in the works of forensic scholars such
as V.K. Veselskyi, V.O. Konovalova, Yu.M. Chor-
nous, V.Yu. Shepitko, L.D. Udalova, among others.
Certain aspects of the legal status of whistleblow-
ers in criminal proceedings have been explored by
0.S. Bondarenko, K.L. Buhaichuk, I.V. Hlovyuk,
V.V. Karelin, V.V. Komashko, S.O. Kravchenko,
O.P. Kuchynska, V.V. Lutsyk, V.V. Mykhailenko,
O.A. Morhunov, I.S. Oheruk, N.O. Pribitkova,
K.R. Rezvorovych, A.A. Strashok, V.M. Trepak,
A.B. Fodchuk, Yu.V. Tsyhaniuk.

However, the procedural possibility of inter-
rogating a whistleblower in the investigation
of corruption-related criminal offences com-
mitted by law enforcement officers, as well as
the tactics of conducting such interrogation,
have not been covered in the academic literature.

The purpose of the article is to develop tac-
tics for interrogating a whistleblower during
the investigation of corruption-related criminal
offences committed by law enforcement officers.

2. General Principles for Ensuring
the Conduct of Interrogation

Obtaining information stored in the mem-
ory of a person who is related to the circum-
stances of the investigated event is impossible
without communication with that person,
which is carried out in the form of an inter-
rogation (Veselskyi, 1999). Interrogation is
an investigative (search) action whose content
is the receipt of testimony from a person pos-
sessing information relevant to the investi-
gated criminal offense (Piaskovskyi, Chornous,
Ishchenko, 2015). It is a procedural action
constituting an  information-psychological
communication process between the partici-
pants, regulated by criminal procedural norms,
and aimed at obtaining information about facts
known to the interrogated person that are
relevant to establishing the truth in the case
(Shepitko, 2004). According to L.D. Udalova,
interrogation is a verbal action whose purpose
is the transmission and receipt of information
about ideal reflections, that is, mental images,
whose bearer is a specific individual with whom
the investigator interacts (Udalova, 2007).

According to the theoretical concept, inter-
rogation as a complex cognitive action includes
provisions grouped into the following blocks:

1. psychological;

2. legal and moral;

3. tactical;

4. organizational and technical (Veselskyi,
2012).

If we consider the tactical dimension
of interrogation, it encompasses such aspects
as the subject matter, interrogation tactics
(organizational-tactical aspect), and interper-
sonal interaction (psychological aspect), each

of which also depends on the procedural status
of the interrogated person.

Interrogation is defined as the most signif-
icant and irreplaceable investigative (search)
action, since by obtaining testimony during
interrogation the investigator collects and accu-
mulates ideal traces. Therefore, the issue of opti-
mizing the conduct of interrogation, particularly
in the context of improving its psychological
foundations and preparation, is extremely impor-
tant (Chornous, Vlasenko, 2022).

The Criminal Procedure Code of Ukraine
specifiesaclearlistof participantsin criminal pro-
ceedings whose testimony during interrogation
constitutes evidence: the suspect, the accused,
the witness, the victim, and the expert (Art. 95
CPC of Ukraine).

At the same time, procedural legislation also
defines the status of an applicant—an individual
who has submitted a statement or report about
a criminal offense to a public authority author-
ized to initiate a pre-trial investigation and who
isnot a victim (Art. 60 CPC of Ukraine).

Undoubtedly, the role of this partici-
pant is important, since the submitted report
of a crime is the basis for entering information
into the Unified Register of Pre-Trial Investiga-
tions and for the emergence of criminal proce-
dural legal relations. The applicant has a certain
connection to the circumstances of the case,
which may vary: the person may have commit-
ted the crime they report, may have witnessed
the unlawful act, or may have suffered from it.
Identifying this connection enables the inves-
tigator to properly determine the subsequent
status of this individual, since the applicant is
a temporary participant in legal relations: in
any case, the person who reported the crime
will eventually become either a witness, a vic-
tim (or a representative of a minor victim), or
acquire another procedural status (Halahan,
Kalachova, 2012).

At the same time, the testimony obtained
during the interrogation of an applicant has
orienting significance for determining the strat-
egy of investigation. Although such testimony
does not have evidentiary value, it may contain
important information about the circumstances
of the preparation or commission of a corrup-
tion-related criminal offense by a law enforce-
ment officer. Accordingly, the interrogation
of such a person (the applicant) should be
detailed, as this allows the assessment and veri-
fication of the information received.

The analysis of criminal case materials
shows that witnesses and suspects were inter-
rogated most often. However, when considering
the obtaining of testimony and explanations, it
is impossible to overlook the receipt of informa-
tion from a whistleblower.
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The CPC of Ukraine provides that a whis-
tleblower is a natural person who, upon having
a reasonable belief that the information is reli-
able, submitted a statement or report of a cor-
ruption-related criminal offense to the pre-trial
investigation authority (paragraph 16-2 of Part
One of Article 3 of the CPC of Ukraine) (Crim-
inal Procedure Code of Ukraine, 2012). The
Law of Ukraine “On Prevention of Corruption”
defines a whistleblower as a natural person who,
upon having a reasonable belief that the infor-
mation is reliable, reported possible facts of cor-
ruption or corruption-related offenses, or other
violations of this Law committed by another
person, if such information became known to
them in connection with their employment, pro-
fessional, economic, public, or scientific activity,
their service or studies, or their participation
in legally required procedures that are manda-
tory for the commencement of such activity,
service, or studies (paragraph 20 of Part One
of Article 1 of the Law) (Law of Ukraine “Pre-
vention of Corruption”, 2014).

3. Specific Features of the Procedural Sta-
tus of a Whistleblower

Under its procedural status, a whistleblower
is considered an applicant (para. 25 part 1 Art. 3
CPC, part 3 Art. 60 CPC), but with a broader
scope of procedural rights, namely: the right to
areward for disclosure; guarantees of protection
from negative measures of influence (dismissal,
demotion, persecution, etc.), including labour
and procedural guarantees; confidentiality
of the report and the possibility of preserving
the secrecy of personal data; the right to free
legal aid within the mechanisms of whistle-
blower protection; compensation for expenses
related to protection; a clearly fixed and short
time frame for receiving notifications regard-
ing key procedural decisions; the possibility
to apply security measures and/or workplace
protection measures (transfer, leave, change
of working conditions) following special proce-
dures established by anti-corruption legislation.

If a whistleblower’s report contains informa-
tion on the commission of a corruption-related
criminal offence, but the pre-trial investigation
body enters information into the Unified Regis-
ter of Pre-Trial Investigations under an article
of the Criminal Code that does not qualify as
corruption-related, the person does not acquire
the procedural status of a whistleblower but
acquires the status of an applicant (Clarifica-
tion of the National Agency for the Prevention
of Corruption, 2020).

An analysis of Articles 84 and 95 of the CPC
of Ukraine shows that information obtained
from an applicant does not constitute testimony
and therefore cannot serve as evidence in crim-
inal proceedings. A report on the commission
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of a crime is not evidence in criminal proceed-
ings but constitutes grounds for an appropriate
response by the pre-trial investigation bod-
ies, for entering information into the Unified
Register of Pre-Trial Investigations based on
the facts stated in such a report, and for their
verification (Resolution of the Panel of Judges
of the First Judicial Chamber of the Supreme
Court of Ukraine, 2023).

At the same time, the results of our survey
demonstrate that whistleblower information
often contains crucial details about the com-
mission of a corruption-related criminal offence.
The detailed recording of a whistleblower’s
explanations in criminal proceedings involving
corruption-related offences significantly con-
tributes to establishing the perpetrator’s guilt.

The Law of Ukraine “On Prevention of Cor-
ruption” (Art. 53-3) provides the whistleblower
with the right to give explanations, provide tes-
timony, or refuse to do so (Law of Ukraine Pre-
vention of Corruption, 2014).

However, under the provisions of procedural
law, the details reported by a whistleblower
concerning preparatory actions for committing
a corruption-related criminal offence, the cir-
cumstances of the unlawful conduct itself, or
the object of the unlawful demand may facilitate
obtaining additional evidence and help deter-
mine the investigative situation at the initial
stage of the investigation. Nevertheless, they
will not have evidentiary value in criminal pro-
ceedings, as they do not constitute testimony
but rather explanations or statements.

When obtaining explanations from a whis-
tleblower during the investigation of corrup-
tion-related criminal offences committed by
law enforcement officers, depending on the cir-
cumstances of the criminal proceedings, it is
necessary to establish the following information
and circumstances:

— identifying data of the whistleblower
and of the law enforcement officer involved
in the offence (identity of the whistleblower:
personal details, position, contact information;
identification of the involved law enforcement
officer: full name, position, workplace; infor-
mation on individuals who facilitated their
acquaintance or recommended contacting this
person; whether visits to the institution were
recorded in relevant registers, documents, or
travel records);

— the nature of the relationship between
the whistleblower and the implicated law
enforcement officer (circumstances of their
acquaintance: when, where, under what con-
ditions, who initiated the contact; duration
of communication; type of relationship: official,
personal, professional, etc.; existence of shared
interests, obligations, or joint activities);
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— circumstances of the corruption-related
criminal offence (specific actions/inactions
expected from the law enforcement officer;
information about the object of the unlawful
demand: its nature and amount; precise address,
date, time, and circumstances of the alleged or
actual offence);

—intermediaries (ifany) (their personal data;
how the whistleblower became acquainted with
them; whether attempts were made to bypass
intermediaries and communicate directly;
the role of intermediaries and the nature of their
relationships with both the whistleblower
and the implicated officer; whether intermedi-
aries were used by the officer);

—  the  whistleblower’s  motivation
and related circumstances (reasons that
prompted the report: personal motives, civic
position, conflict of interest; changes in rela-
tions after the incident; whether the actions
of the official were appealed—when, where, and in
what form; whether the whistleblower reported
the offence to third parties or other authorities).

The analysis of the circumstances that may
be clarified from a whistleblower concerning
a corruption-related criminal offence demon-
strates that a whistleblower possesses informa-
tion essential for pre-trial investigation.

Based on legislative analysis, an applicant
acquires the status of a whistleblower under
the following conditions: (1) a belief that
the information reported is truthful; (2) report-
ing factual data that may confirm a possible cor-
ruption-related or other violation of the law; (3)
obtaining this information through work, study,
service, or participation in legal procedures. If
any of these conditions is absent, the person is
not considered a whistleblower.

This allows us to conclude that a whis-
tleblower is not merely a person who reports
a criminal offence but one who possesses specific
information about it.

In practice, whistleblowers are often ques-
tioned as witnesses, providing testimony during
interrogation. However, in this case, procedural
law does not grant them the safety guarantees
established by the Law of Ukraine “On Preven-
tion of Corruption” and the Law of Ukraine “On
Ensuring the Safety of Persons Participating in
Criminal Proceedings”.

Therefore, it is advisable to amend Article 95
of the CPC of Ukraine by restating it as follows:

“Testimony means information provided
orally or in writing during interrogation by
the suspect, accused, witness, victim, expert,
and whistleblower regarding the circum-
stances known to them in a criminal proceed-
ing that are relevant to such proceeding.”

Recognising the whistleblower as a holder
of information that may constitute testimony, it

is advisable to amend Article 224 of the CPC
of Ukraine by establishing the procedure for
whistleblower interrogation and supplementing
Article 224 with new parts as follows:

“... The interrogation of a
whistleblower shall be conducted with
due regard to the guarantees of confiden-
tiality provided by the relevant Law, as
well as with the application (if necessary)
of security measures established by the Law
of Ukraine ‘On Ensuring the Safety of Per-
sons Participating in Criminal Proceedings.’
Upon the motion of the whistleblower,
the investigator, the prosecutor, or on
the initiative of the investigating judge/court,
the interrogation may be conducted using
technical and organisational means that pre-
vent the whistleblower’s identification by
other participants in the criminal proceed-
ings, including by: altering (masking) voice
timbre, blurring or masking the image, spatial
shielding, being located in a separate room,
using videoconferencing, limiting the num-
ber of persons present, as well as conducting
the interrogation in a closed court session as
provided by this Code.”

4. Conclusions

The generalisation of the conducted research
makes it possible to assert that the institution
of interrogation in proceedings concerning cor-
ruption-related criminal offences committed by
law-enforcement officers requires substantial
modernisation in light of contemporary forensic
challenges and the realities of anti-corruption
practice. Interrogation, as a verbal investigative
action, remains a key instrument for obtaining
information about the preparation, commission,
and concealment of a corruption-related crimi-
nal offence.

The analysis of legislation, case materi-
als, and empirical survey data confirms that
the whistleblower forms the initial investigative
situation, determines the directions of evidence
collection, outlines key investigative versions,
and is often the only source of information about
the mechanism of corrupt interaction, the role
of intermediaries, and the method of soliciting
or transferring an unlawful benefit.

The findings reveal an urgent need to recon-
sider the procedural status of the whistleblower
and to expand the normative model of interro-
gation. This is proposed to be achieved by rec-
ognising the whistleblower as a subject whose
testimony may serve as evidence through corre-
sponding amendments to Article 95 of the CPC
of Ukraine; by developing a forensic-based
procedure for whistleblower interrogation that
incorporates necessary guarantees of protec-
tion, confidentiality, and safeguards against
undue pressure; and by substantiating the intro-
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duction of a separate interrogation procedure
into Article 224 of the CPC of Ukraine, which
would provide for the use of technical means to
ensure anonymity and safety, as well as the pos-
sibility of conducting interrogation remotely or
in a closed session.

Thus, the development of the whistle-
blower’s procedural status, the improvement
of interrogation tactics, and the integration
of the information obtained into the system
of proof constitute essential preconditions for
enhancing the effectiveness of anti-corrup-
tion criminal proceedings. Such changes align
with contemporary European standards for
the protection of whistleblowers, strengthen
guarantees of internal anti-corruption security,
and contribute to forming a qualitatively new
model of combating corruption within law-en-
forcement bodies.
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TAKTUKA OBIIYKY ITIIJ] YAC PO3CJIIJIYBAHHSA KOPYIIIHUX
KPUMIHAJIbHUX ITPABOIIOPYHIEHDb, BUNHEHUX ITPAIIIBHUKAMU
ITPABOOXOPOHHHIX OPTAHIB

Axotaujisi. Memotw cmammi € KOMIUIEKCHE IOCHI/UKEHHSI OCOOJMBOCTEN IMPOIECYATbHUX
3acajl i TaKTUKU IPOBEJECHHsS OOIIYKY Il 4ac PO3CJiAyBaHHS KOPYII[IIHUX KPUMIHAIbHUX
[PaBOIOPYIIeHb, YYMHEHUX MpalliBHUKAMU MPABOOXOPOHHUX OpraHiB. Pe3yavmamu. Y ctaTTi
KOMILIEKCHO JOCIKEHO MPOLECYalbHi Ta KPUMIHATICTUYHI OCOGIMBOCTI MPOBEJEHHS OOIIyKY
TMiJ] 9ac PO3CJiYyBaHHS KOPYHIIHHUX KPUMIHAJIBHUX MPABONOPYIIEHb, YUNHEHUX IPAlliBHUKAMU
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IPaBOOXOPOHHUX OpraHiB. BizzHaueno, 1o o6IIyK € OAHIEI0 3 HAHGIIBII eeKTUBHUX CJIAINX
(PO3IIYKOBUX) i, OCKITBKY I03BOJISIE BUABJIIATH i (pikcyBaTh pedoBi Ta 1ndpoBi J0Ka3M, SKi MAIOTh
KJIFOYOBE 3HAYEHHS JIsE BCTAHOBJIEHHSI (DAKTUUHUX OOCTABUH KPUMIHAJIBHOIO MPABOIOPYILIEHHS.
ITpoanamizosano mosoxentss KITK Yipainu moao BugiB o6IIyKy, MOPSAAKY HOTO MPOBEIEHHS Ta
TIpoIleCyaqbHNAX TapaHTil, a TaKoXX aKIeHTOBAHO yBary Ha 3MiHax, BHeceHnx y 2022 pori 70 cT.
236 KIIK Ykpainu, sskuMu nepedaueHo MOKJIUBICTD MOIIYKY Ta (bikcailii KOMI'IOTepHUX JaHUX
mig yac obiyky 6e3 OKpeMOro CyfoBOro o3Bouy. IIpoieMoHCTpOBaHO, M0 Taka HOBeJa, Xodya i
CIIPUSIE OTIEPATUBHOCTI PO3CJIilyBaHHS, BOHOUAC MOPOKYE JMUCKYCIi 1010 3aXUCTY MPUBATHOCTI
0cobu, HeOOXIHOCTI [OJATKOBUX IapaHTiil CyJIOBOTO KOHTPOJIIO Ta [PABOMIPHOCTI BTPYYaHHS Y
cepy nepconanbHux nannx. Bucnosxu. Bucsitieno ocobIMBOCTI TAKTUKU TIPOBEAEHHST OOIIYKY Y
KPUMiHAJIbHUX MPOBA/IKEHHSIX 1010 TIPAIiBHIKIB TPABOOXOPOHHUX OPTaHiB, SIKi XapaKTePU3YIOThCS
HiBULIEHUM DiBHEM HPOTHII CaifcTBY, mpodeciiiHow 06i3HAHICTIO MiI03PIOBAHUX Ta BUCOKUMU
pusuKaMu 3HUIIEHHS 1HdpoBoi indopmanii. OkpeMy yBary NPHIIEHO THUTAHHIM PoOOTH 3
MOOGIIBHUME TepMiHAJAME CHCTEM 3B’SI3KY, KOMII'IOTEPHUMU CUCTEMaMU Ta IHIIUME [UPPOBUMU
MPUCTPOSIMH, SKI HEPIJKO MICTATH BiZIOMOCTI IPO IiATOTOBYI /1ii, BBAEMUHU MIXK CITiByYaCHUKAMU,
reoJIOKAIlilo, JIMCTYBAaHHS B MECEH/KEpax, MeTa/ani Ta innry indopmaiiiio, 1Mo Mae 3Ha4YeHHS 1
nokasyBanHsa. OOIPYHTOBAHO HEOOXIAHICTb YAOCKOHAJEHHS aJrOPUTMY MiATOTOBKU 0 OOIIYKY,
3anmyderns (haxiBIiB 1UGPOBOI KPUMIHATICTUKH, 3a6e3MeYeHHs PanToBOCTI Ta MiHiMi3aIlii BUTOKY
indopmariii mpo mpoBeneHHs caiguoi (posmrykoBoi) aii. CdhopMyabOBaHO MPOIO3UILii 100
B/IOCKOHAQJICHHST TIPAKTUKM 3acTOCYBaHHS 0OIyKy B yMmMoBax Idposisalii 1oka30B0i 6asu Ta
HOCUJIEHHSI TAPAHTIN JI0TPUMAHHS IIPaB 0COOU, Y TOMY YHCJIL IJIIXOM 3aIlIPOBA/IKEHHS 10JIATKOBOTO
CY/ZIOBOTO KOHTPOJIIO 32 JIOCTYTIOM /10 IIU(POBUX JIAHUX.

Kiouosi ciiora: o6uryk; nudposi gokasu; MOOLIbHUN TepMiHAT; KOMIT'IOTEPHI JaHi; KopyIiiiiHe
KpUMiHaJIbHe TIPABONOPYIIEHHST; PAIiBHIK IPABOOXOPOHHOTO OPraHy; TAKTHKA OOIIYKY; IIPABO Ha
MPUBATHICTb.
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