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THE CONCEPT AND ESSENCE OF ADMINISTRATIVE
AND LEGAL INSTRUMENTS FOR ENSURING
ENVIRONMENTAL SAFETY

Abstract. Purpose. The purpose of this article is to define and reveal the essence of administrative
and legal instruments for ensuring environmental safety. Results. Based on an analysis of scholarly
views, the article discloses general theoretical approaches to defining the notions of “instrument,”
“legal instrument,” and “administrative and legal instrument.” It outlines the key features inherent to
administrative and legal instruments in general, as well as within the sphere of environmental safety.
Conclusions. 1t is concluded that the essential characteristics of administrative and legal instruments
include: the practical expression of the activities of public administration entities—namely, bodies of state
power and local self-government. These include the forms, measures, means, and methods employed
by authorized officials to implement their assigned tasks and functions, and to ensure regulation
and coordination of particular spheres of public activity. Such instruments are marked by a high degree
of formalization, since the types and procedures for their application are defined by legislation for
each specific area of public life. Consequently, they may have a unique but relatively stable set, as any
transformations in their content or scope occur exclusively through amendments to normative acts. These
instruments also presuppose the imperative establishment of the powers (subjective rights and duties)
of the actors applying them, who may not act at their own discretion, as this would constitute a violation
of Ukrainian law. It is noteworthy that most instruments provide extensive opportunities to affect human
rights and freedoms; however, excessive discretion creates risks of bureaucratic arbitrariness, corruption,
and other abuses. The instruments within each specific sphere of public legal relations are applied directly
by the public administration entities legally empowered to do so, in accordance with their competence
and authority established by Ukrainian legislation. The use of administrative and legal instruments is
always aimed at achieving a concrete, predetermined result expressed in the attainment of objectives
related to influencing public legal relations in a particular sphere. Therefore, administrative and legal
instruments for ensuring environmental safety should be understood as a set of legislatively defined
and regulated forms, measures, means, and methods of a public-authoritative nature that are applied by
specially authorized entities to minimize—and, if possible, completely eliminate—risks that cause or may
cause harm to the natural environment or pose an actual danger to human life and health.

Key words: instruments, legal instruments, administrative and legal instruments, instruments for
ensuring environmental safety, environmental safety.

1. Introduction spheres of social relations have been examined

An important aspect of the real, practical
operation of any sectoral mechanism of legal regu-
lation is its instrumental component. It is through
this component that authorized actors influence
public legal relations and the behavior of partici-
pants within a particular sphere of public life. In
administrative law, this function is performed by
a set of special administrative and legal instru-
ments. This is a broad category that encompasses
a wide range of regulatory levers of a public-ad-
ministrative nature. It is through a specific group
of administrative and legal instruments that envi-
ronmental safety is ensured in our state.

The content of administrative and legal
instruments and their impact on different
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in the works of such scholars as V.V. Halunko,
L.V. Zinych, 1.V. Kovbasa, S.V. Mazurenko,
R.S. Melnyk, L.V. Paterylo, V.L. Fedorenko,
among others. Despite extensive coverage in
theoretical legal sources, the issue of adminis-
trative and legal instruments has a high degree
of individualization, and its content depends
on the sphere of practical application. Conse-
quently, an analysis of this category specifically
in the context of ensuring environmental safety
has not yet been sufficiently carried out.

Therefore, the aim of this article is to
define and reveal the essence of administrative
and legal instruments for ensuring environmen-
tal safety.
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2. Principles and Specific Features
of Interpreting the Concept of “Instrument”

Etymologically, the term instrument is most
often understood as a particular tool oraset of tools
used to perform a certain type of work, process,
activity, or operation (Ivchenko, 2002). In the con-
text of management, as T.O. Karabin notes, instru-
ments are the means employed by a management
entity to implement the goals, tasks, and func-
tions of managerial activity. They constitute one
of the essential components of the substantive
content of the managerial activities of enterprises,
institutions, organizations, including public
authorities (Karabin, 2007).

In law, according to I.V. Paterylo, an instru-
ment represents an arsenal—the entire spec-
trum—of legal phenomena of various levels that
are applied to regulate public legal relations
and influence the behavior of their partici-
pants (Paterylo, 2006). A broader position is
expressed by O.V. Onufriienko and PM. Hume-
niuk, who argue that instruments in law are,
first, the means of legal regulation of public
legal relations through which such relations
and the behavior of their participants are
ordered and structured; and second, substan-
tial and institutional legal phenomena aimed
at achieving socially useful objectives (Hume-
niuk, 2000; Onufriienko, 2002). K.O. Kocher-
hina maintains that instruments are static
elements—legal means that are reflected in
various legal norms and provisions and ensure
the accomplishment of the objectives assigned
to legal regulation (Kocherhina, 2005).

While in the general theory of law there is
a certain unity of scholarly thought regarding
the content of legal instruments as expressions
of legal regulation, within administrative sci-
ence their content is predominantly associated
with the activity-oriented dimension of public
institutions. Thus, according to the approach
proposed by O.V. Felyk, administrative and legal
instruments constitute the external expression
of the administrative activity of public adminis-
tration bodies, having a direct impact on social
processes and being used to achieve public
interests, implement state policy, and ensure
public order within the territory of the state.
In addition, the author emphasizes the dynamic
nature of these instruments, as their set may
change depending on the needs of society
and the state during a particular period. This
enables administrative bodies to respond effec-
tively and appropriately to contemporary chal-
lenges such as crises, wars, or other emergencies
(Felyk, 2024).

V.V. Halunko, A.O. Levchuk,
and PV. Dikhtiievskyi underscore that instru-
ments represent the external expression
of groups of administrative actions by public
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administration entities that are homogene-
ous in their nature and legal characteristics,
and are implemented strictly within the scope
of competence defined by law in order to achieve
the desired result for public administration
(Halunko, Dikhtiievskyi, Kuzmenko, 2020).
According to V.V. Khasanova, administrative
and legal instruments consist of the means
and measures by which public bodies organize
and regulate the functioning of certain social
structures, including: registration of property
rights and licensing; the judicial system for
resolving commercial disputes; differentiated
regimes for the use of resources; administrative
liability norms; and so forth (Khasanova, 2009).

3. Administrative and Legal Instruments
of Regulation in Various Sectors

The definition of administrative and legal
instruments is often formulated inseparably
from the objects they are intended to regulate.
For example, I1.V. Ishchenko proposes under-
standing administrative and legal instruments
of the activities of the National Police, as
an entity responsible for implementing the pre-
ventive function, as a set of forms and meth-
ods of police activity regulated by the norms
of administrative law and aimed at ensuring
and implementing the preventive function
of the state in accordance with the main direc-
tions of police activity in the sphere of maintain-
ing public safety and order, as well as protecting
human rights and freedoms (Ishchenko, 2022).

O.V. Barylo defines administrative instru-
ments for combating domestic violence as
specialized mechanisms, norms, and proce-
dures developed for preventing, detecting,
and responding to cases of domestic violence,
which are used by state authorities, social ser-
vices, and other institutions to protect victims,
ensure public order, and establish an effective
system of response to this problem (Barylo,
2020). According to D.V. Krylov, administra-
tive and legal instruments of state regulation
of the economy constitute a system of meas-
ures and means responsible for the regulation
of economic actors, guaranteeing the freedom
to make economic decisions, protecting prop-
erty rights, and ensuring competitive relations,
which is achieved through the establishment
of an appropriate regulatory framework and its
continuous improvement, revision, and imple-
mentation (Krylov, 2023).

Within the sphere of interaction among
security and defence sector actors, administra-
tive and legal instruments were analysed by
A.H. Vakhrov. The scholar defines this cate-
gory as a set of measures and methods used by
authorised state entities, including: rulemaking
(the establishment of rules, procedures, obliga-
tions, etc.); organisational instruments (infor-
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mation collection, preparation of documents,
etc.); supporting instruments (methodological
assistance, technical and material provision,
financing, etc.); and managerial instruments
(incentives, persuasion, supervisory and control
activities, etc.) (Vakhrov, 2023).

M.M. Sirant devoted herresearch to the anal-
ysis of the administrative and legal toolkit for
ensuring environmental safety and established
that its system consists of methods and forms.
Broadly understood, these methods are per-
ceived as techniques or approaches by which
the influence on objects is exercised for the prac-
tical implementation of specific tasks. As for
administrative and legal forms, these are, in her
view, externally expressed actions of authorita-
tive entities carried out within their competence
and producing certain consequences. Methods
of administrative and legal regulation manifest
in practice through administrative and legal
forms, which are conditioned by the content
of the respective methods. A method structures
activity and is manifested within it, yet concep-
tually exists beyond it, preceding the process
of activity that it enables (Sirant, 2020).

4. Conclusions

Thus, the analysis conducted makes it pos-
sible to distinguish the following key character-
istics of the concept of administrative and legal
instruments:

First, they constitute the practical expres-
sion of the activities of public administration
entities, namely state authorities and local
self-government bodies. This refers, in particu-
lar, to the forms, measures, means, and methods
employed by authorised officials through which
they fulfil their assigned tasks and functions
and ensure the regulation and coordination
of specific spheres of social activity.

Second, this toolkit is characterized by
a high degree of formalisation, since the types
and procedures for the use of relevant instru-
ments are defined by legal norms for each par-
ticular sphere of social life. Consequently, their
set may be unique to a specific sector, while
maintaining a stable nature, as any transfor-
mation of their content or scope occurs solely
through amendments to normative acts.

Third, their use presupposes the imperative
establishment of the powers (subjective rights
and obligations) of the entities applying such
instruments. These entities cannot act at their
own discretion, as such conduct would consti-
tute a violation of Ukrainian legislation. It is
important to note that most instruments pro-
vide broad possibilities for influencing human
rights and freedoms; however, excessive dis-
cretion in this context creates negative risks
of official arbitrariness, corruption, and similar
abuses.

Fourth, instruments in each specific sphere
of public legal relations are implemented
directly by the public administration entities
expressly authorised to do so, in accordance
with the competence and powers established for
them by the legislation of Ukraine.

Fifth, the application of administrative
and legal instruments is always aimed at achiev-
ing a clearly defined and concrete result,
expressed in the attainment of specific regu-
latory objectives within a particular sphere
of public legal relations.

Based on the above, administrative and legal
instruments for ensuring environmental safety
may be defined as a set of forms, measures,
means, and methods of a public-authoritative
nature, specified and regulated by the legis-
lation of Ukraine, and applied by specially
authorised entities for the purpose of minimis-
ing and, where possible, fully eliminating risks
that cause or may cause harm to the natural
environment, or present an actual danger to
human life and health.
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HOHATTA TA CYTHICTb AIMIHICTPATUBHO-ITPABOBUX
IHCTPYMEHTIB 3ABE3IIEYEHH{ EKOJIOITYHOI BE3IIEKN

Anxorauisi. Mema cmammi 110715Ta€ Y BUSHAUEHH] TIOHSTTS Ta PO3KPUTTI CYTHOCTI ajMiHiCTpaTHUB-
HO-IIPABOBKX IHCTPYMEHTIB 3abe3ledeHHst eKooriunoi Oestiexu. Pezyavmamu. Y CTarti, CHUPAOYUCH
Ha aHaJIi3 HAYKOBUX TIOTVIA/IB BUCHHX, PO3KPHUTO 3ara/IbHOTECOPETUYHI IiJIXO/N 1010 BU3HAYECHHS HOHATD
«IHCTPYMEHT», <ITPAaBOBHH IHCTPYMEHT» Ta «aJIMiHICTPATUBHO-IIPABOBHH iHCTPyMeHT». HaBeneno kmouoBi
0COGIMBOCTI MpUTaMaHH] aAMiHICTPATUBHO-TIPABOBUM {HCTPYMEHTaM B3arasi, a TAKOK B KOHTEKCTI cepu
3abe31iedents eKoJIOriaHol Ge3rexku. Bucnosku. 3pobiieHo BUCHOBOK, 0 KJIIOYOBIMHU XapaKTePUCTHKAMI
TOHATTST QIMIHICTPATHBHO-TIPABOBKX IHCTPYMEHTIB €: IPAKTUYHE BUPAKEHHsT [sTbHOCTI Cy0'eKTiB mylotiv-
HOTO YIPABJIiHHS, @ CaMe OPraHiB JIeP;KaBHOI BJIAJIN Ta MiCIIEBOTO CAMOBPSI/LYBaHHs1. 30KpeMa, HIeThCst Ipo
opm, 3axoH, 3ac00H Ta CrocoOu YIOBHOBAKEHUX OCI0, 32 JI0IIOMOTOIO SIKMX BOHH PEATi3yIOTh TOKJIa-
JIeHI Ha HUX 3aBaHHs, (DYHKII Ta 3a0e31euy0Th PEryIoBaHHs | KOOPAUHALID MeBHUX cep CyCIIbHOI
JUSITBHOCTI; TAKUI IHCTPYMEHTApIill BifIPI3HAETHCS BUCOKUM CTyIieHeM (DOPMAi3My, OCKIJIbKY PI3HOBUIH
Ta HOPSJIOK BUKOPUCTAHHS Bi/INIOBIIHUX IHCTPYMEHTIB BU3HAYEHI HOPMAMM 3aKOHOZABCTBA /IS KOSKHOI
okpeMoi ccepn cycniabHOTo KUTT. Came depes 11e, BOHU IIJIKOM MOKYTh MaTH YHIKQTbHUN TIEPestiK, aie
IpH 1IbOMY CTabLIbHUIA XapakTep, amke Oyab-saKka TpancdopMallis iX 3MicTy Ta KiIbKOCTI BiOyBaeThest
BUKJIIOYHO Yepe3 BHECEHHS 3MiH Yy HOPMATHBHI aKTH; repefdayaioTh iMIIepaTHBHE BCTAHOBJIEHHS [IOBHO-
BakeHb (Cy0'€KTUBHUX TIpaB Ta 000B’I3KIB) Cy(’€KTiB, 10 BIAMOBIAHI IHCTPYMEHTH BUKOPUCTOBYIOTH, [Tpu
I[bOMY OCTaHHI He MOXKYTD JIiITH Ha BJIACHWIA PO3CY]L, TAK SIK 11¢ BBAKATUMETHCS OPYIIEHHSM 3aKOHO/IAB-
crBa Yipainu. JIomiIbHO 3ayBaKUTH, O OLIBIICTD iHCTPYMEHTIB HAAIOTh MIMPOKI MOKIMBOCTI BIIUBY
Ha TIpaBa Ta cBOOOAM JIOMHH, OJHAK HaJMIpHA CBOOO/IA B IIbOMY MMTAHHI HECE HETATUBHY MEPCIEKTUBY
BUHMKHEHHS CBABI/UIA TT0CAA0BUX 0CI0, KOPYNIIHHNX PU3UKIB i Take iHIe; IHCTPYMEHTH B KOXKHIN OKpeMiit
cdepi CyCriTbHO-MPABOBUX BITHOCHH PEai3yioThCs TPSIMO YITOBHOBAKEHUMI Ha T1e Cy6 eKTaMu yOTiaHo-
TO YTIPABJIiHHS, 10 BiIMOBI/IA€ IX BCTAHOBJIEHIH 3aKOHOABCTBOM YKPAiHN KOMIIETEHIIi] Ta TOBHOBAKEHHSM;
3aCTOCYBAHHS A/IMiHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB 3aBXK/IU MEPECTIYE 1IJIKOM KOHKPETHUH, BU3HA-
YeHW pe3yJsIbTaT, BUPasKeHWiT B IOCATHEHH] ITiJiell BIJIMBY HA CYCHiJIBHO-TIPABOBI BiIHOCUHY Ti€l Y1 iHIIOI
chepu. OTe, aIMiHICTPATUBHO-TIPABOBI IHCTPYMEHTH 3a0€31eUeHHsT eKOJIOTTUHOT GE3IIEKU — 1€ CYKYIHICTh
BU3HAYEHWX Ta BPETYJIbOBAHKUX 3aKOHOAABCTBOM Ykpainu (opM, 3aXo/1iB, 3ac00iB Ta crocobiB mylJriuHo-
BJIQJIHOTO XapaKTepy, IO 3aCTOCOBYIOThCSI CIIEI[AIBHO YIIOBHOBAKEHUMHU Ha Tie Cy0'€KTaMU 3 METOIO MiHi-
Misarlii Ta, y pasi MOKJIMBOCTI, TIOBHOI JIKBiAIlil PUSHKIB, SIKi 3aBIA0Th Ta/a00 MOKYTh 3aBIATU IIKOAH
HABKOJIUIITHBOMY IIPUPOHOMY CEPELOBUIILY, 200 5K HecTH (paKTUUHY HeGE3IEKy JKUTTIO Ta 310POB't0 JIO/IEH.

KmouoBi cioBa: iHCTpyMeHTH, TPABOBI iHCTPYMEHTH, aMiHiCTPATUBHO-IIPABOBI iHCTPYMEHTH,
iHCTpyMeHTH 3a0e3IIedeHHsT eKOJIOTUHOI Ge3IeKu, eKoJIoriuHa Oesneka.
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