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“Proportionality test” in the legal regulation of restriction after the termination of public
service career: search for an optimal model

Abstract. Purpose. The substantiation of the expediency to set restriction after the
termination of the public service career, which is based on “the proportionality test”, distinguishing
the unified standards for the consolidation of its elements. Research methods. The paper is
executed by applying the general research and special methods of scientific cognition. Results. The
article analyses the basic doctrinal approaches for the understanding of “proportionality test”, its
“narrow” and “broad” versions, justifies its “basic” role for the shaping of a model of legal
regulation of the restriction as an instrument for corruption prevention in the legal area.
Conclusions. In the context of active use of a unique resource of the restriction after the termination
of public service career as an instrument for corruption prevention in the private sector, “the
proportionality test” in its broad sense, as the mix of several obligatory complex elements, should
be the basis for shaping model of its legal regulation which is perfect in content and effective in use.
(Length: 1800 characters without spaces).

Key words: private sector corruption, “filter”, expediency, need, balance between public and
private interests, legislation, standards, elements.

1. Introduction

In the context of searching for effective instruments for corruption prevention in the private
sector, the interested community should focus on the unique kind of “anti-corruption” restriction —
the restriction after the termination of public service career.

2. “Proportionality test”: fundamental professional doctrinal approaches to the
comprehension

The first is associated exclusively with a balance between (sometimes, it is used the words
combinations “fair balance”, “smart balance” (Great encyclopedia, 2017) public and private
interests, thus its identification with “commensuration”, “dimensionality”, “proportionality”
(Yevtoshuk, 2015).
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3. Restrictions for an individual after the termination of public service career as an area
of “proportionality test” objectification

Legal and regulatory framework of the relevant kind of “special” restriction is well-
established by the international anti-corruption standard.

4. Conclusions

In the context of active use of a unique resource of the restriction after the termination of public
service career as an instrument for corruption prevention in the private sector, “the proportionality
test” in its broad sense, as the mix of several obligatory complex elements, should act as the basis for
shaping model of its legal regulation which is perfect in content and effective in use.
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«TecT Ha nponopuiiiHiCTL» Y NPaBOBOMY peryJIl0OBaHHI 00MeKeHHs Mic/Isl IPUNMHEeHHS
nyOJIiYHOI C1yK0M: NOLIYK ONTUMAJILHOI MO/eJTi

AHoTtanis. Mema. OOrpyHTyBaHHS JOLUIBHOCTI (OpMyBaHHS OOMEXKEHHS  MiCIs
MPUNMHEHHS MyOJI14YHOI CITYKOU, MIATPYHTSIM SIKOI € «T€CT Ha MPOMOPLIHHICTEY, 13 BUOKPEMIICHHIM
€IMHUX CTaHAAPTIB 3aKpIIUIEHHS Horo eneMeHTiB. Memoou docnioxmcenna. Pobota BUKOHaHA Ha
MiJCTaBl 3arajJlbLHOHAyKOBUX Ta CHELiaJbHUX METOJIB HAyKOBOIO Mi3HAaHHA. Pe3ynromamu.
[TpoanaiizoBaHO OCHOBHI JOKTPUHAIBHI MIAXOAM IIOAO PO3YMIHHS «TE€CTYy Ha MPOMOPLIHHICTHY,
HOro «BY3bKOTO» Ta «IIMPOKOI0» BapiaHTIB, JOBEAECHO HOro «0a3oBYy» poiib JUIisl (OpMYyBaHHS
MO/IeJTi IPAaBOBOT'O PETYIIOBaHHS BiANOBIAHOTO OOMEKEHHS SIK IHCTPYMEHTY 3aro0iraHHs KOpymuii
y TmipaBOBi cdepi. Bucnoeku. B yMoBax aKTHBHOTO BHKOPHUCTAHHS YHIKaJIbHOTO PECYpPCY
OOMEXEHHs MIC/Is NPUIUHEHHs MYOJiuHOI CIy)XOM $SK IHCTPYMEHTY 3amoOiraHHs KOpymIii B
npuBaTHIM cdepl MAIPYHTIM i1 (OpMyBaHHS JOCKOHAJIOK 3a 3MICTOM Ta €(EeKTHBHOI Y
3aCTOCYBaHHI MOJIel HOro MpaBOBOTO PETYJIOBAHHS Ma€ CIYTyBaTH «TECT HA MPOIMOPIIHHICTE» Y
HOro MMPOKOMY PO3YMiHHI SIK OE€HAHHS IEKUIbKOX 000B’I3KOBUX KOMIUIEKCHUX €JIEMEHTIB.

Kurouosi ciioBa: xopymiiis y npuBaTHiil cgepi, «piuibTp», JOPEUHICTh, HEOOX1AHICTD, OalaHC
myOJIIYHUX Ta MPUBATHUX 1HTEPECIB, 3aKOHOJABCTBO, CTAH/IAPTH, €JIEMEHTH.
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